UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

IN THE MATTER OF:

COMPONENT BAR PRODUCTS, INC.,
Respondent

Case: 14-CA-145064

And

JAMES R. STOUT, an Individual,

N N N N N N N N N N N

Charging Party.

RESPONDENT’S ANSWERING BRIEF TO COUNSEL FOR THE GENERAL
COUNSEL’S CROSS EXCEPTION TO THE ADMINISTRATIVE LAW
JUDGE’S DECISION

Respondent, Component Bar Products Inc., files this Answering Brief to Counsel for the
General Counsel’s Cross Exception to the Decision and Order, dated August 7, 2015, of
Administrative Law Judge Charles J. Muhl.

ARGUMENT

The Charging Party is not entitled to reimbursement for search-for-work or work-related
expenses. Such reimbursement is not authorized under the National Labor Relations Act or
National Labor Relations Board (“NLRB”) case law.

As the General Counsel acknowledges, current NLRB case law does not authorize
payment of search-for-work or work-related expenses independent of interim employment
earnings. The Board has explained:

Expenses, such as for transportation, room, and board incurred in
connection with working elsewhere than for Respondent, which
would not have been incurred but for the discrimination against
him and the consequent necessity of his securing interim
employment, are properly deducted from interim earnings.
Aircraft & Helicopter Leasing, 227 NLRB 644, 649 (1976). Not

deductible, however, are job search expenses incurred in quarters
devoid of interim earnings.
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N. Slope Mech., 286 NLRB 633, 638 n.19 (1987) (internal guotation marks omitted) (citing
Mastro Plastics Corp., 136 NLRB 1342, 1348 n.5 (1962)). NLRB case law calculates travel and
job search expenses as deductions from interim employment earnings rather than calculating
them separately. See, e.g., D.L. Baker, Inc., 351 NLRB 515, 537 (2007); Coronet Foods, Inc.,
322 NLRB 837, 837 (1997); Rainbow Coaches, 280 NLRB 166, 190 (1986); Rice Lake
Creamery Co., 151 NLRB 1113, 1114 (1965); W. Tex. Utils. Co., 109 NLRB 936, 938 (1954).

Counsel for the General Counsel’s Cross Exception Brief is simply a canned response,
which the Board has previously rejected. In fact, the Board has declined to change existing law
in several recent cases where the General Counsel has sought reimbursement for out-of-pocket or
job search expenses. See Katch Kan USA, LLC, 362 NLRB No. 162, slip op. at 1 n.2 (Aug. 4,
2015); E. Mkt. Rest., Inc., 362 NLRB No. 143, slip op. at 4 n.5 (June 30, 2015); Casworth
Enters., Inc., 362 NLRB No. 131, slip op. at 2 n.2 (June 24, 2015). The Board has had many
occasions to change the law and order reimbursement for out-of-pocket or job search expenses
but has chosen not to do so.

CONCLUSION

Under well settled Board precedent, the Charging Party is not entitled to reimbursement
for search-for-work or work-related expenses where he has failed to secure interim employment.
Therefore, Respondent respectfully requests that the Board affirm the Administrative Law
Judge’s decision not to order reimbursement for the Charging Party’s search-for-work or work-

related expenses.
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Respectfully submitted,
HUSCH BLACKWELL LLP

By: /s/ Terry L. Potter

Terry L. Potter, Bar No.: 28730
terry.potter@huschblackwell.com
Kaytlin E. Kopen, Bar No.: 67437
kayt.kopen@huschblackwell.com
190 Carondelet Plaza, Suite 600
St. Louis, MO 63105

Telephone: (314) 480-1500

Fax: (314) 480-1505

Attorneys for Appellant
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CERTIFICATE OF SERVICE

| hereby certify that on this 13" day of November, 2015, a copy of Respondent’s
Answering Brief to the General Counsel’s Cross Exceptions to the Administrative Law Judge’s
Decision was filed electronically through the Board’s E-Filing system and was served via email
upon:

Rochelle Balentine

Counsel for the General Counsel
National Labor Relations Board
Region 14

1222 Spruce Street, Room 8.302
St. Louis, MO 63103
Rochelle.Ballentine@NLRB.gov

Gary Shinners

Executive Secretary

National Labor Relations Board
1015 Half Street SE
Washington, D.C. 20570-0001
Gary.Shinners@NLRB.gov

James R. Stout

175 Tee Kay Mobile Home Manor
O’Fallon, MO 63368-8801
jrstout01l@aol.com

/s/ Terry L. Potter
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