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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

JOSEPH F. FRANKL, Regional Director of 
Region 20 of the National Labor Relations 
Board, for and on behalf of the NATIONAL 
LABOR RELATIONS BOARD, 

Petitioner,  

Civil No. 3:15-cv-03829-JST 

STIPULATION AND ORDER 
CONTINUING CASE UNDER 29 U.S.C. 
SECTION 160(j) 

VS. 

BAUER'S INTELLIGENT 
TRANSPORTATION, NC., 

Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the Petitioner, 

Joseph Frankl, Regional Director of Region 20 of the National Labor Relations Board 

(Petitioner) for and on behalf of the National Labor Relations Board (Board) and the 

Respondent, Bauer's Intelligent Transportation (Respondent), by their respective 

attorneys and subject to the approval of the Court, that: 
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1. On August 21, 2015, after securing authorization from the Board, the 

Petitioner, for and on behalf of the Board, filed a petition with this Court pursuant to 

Section 10(j) of the National Labor Relations Act, 29 U.S.C. Section 160(j), seeking a 

temporary injunction against the Company, pending the final administrative disposition 

of certain unfair labor practice charges now pending before the Board, from violating 

Section 8(a)(1) and (2) of the Act, 29 U.S.C. Section 158(a)(1) and (2). 

2. In consideration of the Board settlement agreement executed by 

Respondent in Cases 20-CA-148119 and 20-CA-151225, and in consideration of the 

following undertakings of Respondent, the Petitioner agrees that the hearing before the 

Court on this Petition now scheduled for October 1, 2015, shall be postponed indefinitely 

and that this cause of action shall be placed on the Court's inactive docket. 

3. The parties further agree that Respondent, pending the Board's approval 

of the settlement agreement in NLRB Cases 20-CA-148119 and 20-CA-151225, will 

cease and desist from: 

(a) giving effect to or enforcing the collective-bargaining 

agreement that it entered with Professional Commuter Drivers Union (PCDU) on or 

about March 23, 2015, provided, however, that nothing in this Order shall require 

Respondent to vary or abandon any existing wages or benefits established for employees 

by its current agreement with the PCDU; 

(b) surveilling employees' union activities; and 

(c) interfering with, restraining, or coercing employees in the 

exercise of their Section 7 rights in any like or related manner. 
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4. 	The parties further agree that Respondent will, pending approval of 

the Board settlement in NLRB Cases 20-CA-148119 and 20-CA-151225: 

(a) withdraw and withhold recognition from PCDU; 

(b) post this Stipulation and Order Continuing Case (Stipulation and 

Order) at its facilities where notices to its employees are customarily posted; 

(c) at a time(s) that maximize(s) employee attendance, Gary Bauer, 

Owner/CEO, (Bauer) in the presence of a Board Agent and Union representative, or a 

Board Agent in the presence of Bauer and Union representative, read this Stipulation and 

Order to all Commuter Drivers; 

(d) mail a copy of this Stipulation and Order to all Commuter Drivers 

employed since March 6, 2015; and 

(e) within 14 days of the Court approving this Stipulation and Order, file 

and serve upon the Regional Director of Region 20 of the Board, a sworn affidavit from a 

responsible official describing with specificity the manner in which Respondent has 

complied with the terms of this Stipulation, including the locations of the posted 

Stipulation and Order. 

5. The parties further agree that if, upon investigation, Petitioner 

concludes that there is a likelihood of success in demonstrating that Respondent, after the 

date of this stipulation, has resumed any of the acts or conduct described in paragraph 3, 

above, or failed to perform any of the acts or conduct set out in paragraph 4, above: 

(a) Petitioner shall by motion apply to this Court for, and be granted, 

notwithstanding any local rule of this Court, an expedited hearing to be conducted no less 

than seven (7) days after said motion is filed, for the purpose of determining whether 
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such likelihood of success exists that Respondent has failed to comply with the 

undertakings described in paragraphs 3 or 4, above; and 

(b) if the Court concludes that such likelihood of success as alleged by 

Petitioner does exist, Respondent shall not contest that interim injunctive relief is 

otherwise just and proper and the Court shall enter a temporary injunctive order to require 

Respondent, pending the Board's approval of the settlement agreement of NLRB Cases 

20-CA-148119 and 20-CA-151225 to cease and desist from the conduct as described in 

paragraph 3, above, and to comply with the affirmative conduct described in paragraph 4, 

above. 

/// 

Page 4 	Stipulation and Order Continuing Case 



6. Unless the provisions of paragraph 5, above are invoked by Petitioner, this 

case shall remain on the inactive docket of the Court pending the Board's final 

approval of the settlement agreement of NLRB Cases 20-CA-148119 and 20-CA-

151225. After the Board's final approval of the settlement agreement in these unfair 

labor practice cases, currently pending before the Board, Petitioner shall cause this 

proceeding, including any injunctive order issued by the Court pursuant to the 

provisions of paragraph 5, above, to be dismissed with prejudice and without costs to 

either party. 

DONE at San Francisco, California on the date set forth below: 

9frtits- 
Carmen Leon 
Attorney for Petitioner,  

Michael Pedhirney 

Attorney for Respondent 

APPROVED AND SO ORDERED at San Francisco, California, this 	day 

of 	 ,2015. 
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United States District Judge 
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