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Pursuant to Rule 102.46 of the Rules and Regulations of the National Labor Relations
Board (“NLRB”), Charging Party Communications Workers of America (“CWA” or “Union”)
and CWA Local 7011 file this brief in support of Counsel for the General Counsel’s exceptions
to the Decision of Administrative Law Judge Christine E. Dibble (*ALJ”).

CWA agrees with Counsel for the General Counsel that the ALJ wrongly determined that
the “Recording in the Workplace” policy of Respondent T-Mobile USA, Inc. (“T-Mobile” or
“Company”) and MetroPCS Communications, Inc. (“MetroPCS”) is not unlawfully overbroad or
facially invalid in violation of Section 8(a)(1) of the Act. (ALJD 20:26-28, 21:1-3)". For the
reasons stated in Counsel for the General Counsel’s Brief in Support of Exceptions to the
Administrative Law Judge’s Decision (“GC Brief”), CWA urges the Board to find that T-
Mobile’s Recording in the Workplace policy is overbroad, facially invalid and violates Section
8(a)(1). (See GC Brief at 5-8).

CWA also agrees with Counsel for the General Counsel that the ALJ incorrectly ruled
that T-Mobile’s Workplace Conduct rule would not be reasonably read to pertain to Section 7
activity, and is therefore not overbroad, facially invalid or in violation of Section 8(a)(1). (ALJD
23:44-45, 24:15-17). For the reasons stated in Counsel for the General Counsel’s Brief in
Support of Exceptions to the Administrative Law Judge’s Decision , CWA urges the Board to
find that T-Mobile’s Workplace Conduct rule is overbroad, facially invalid and violates Section
8(a)(1). (See GC Brief at 9-14).

Finally, CWA supports Counsel for the General Counsel’s exception arguing that the

ALJ’s Order and Notice should be corrected to reflect that Region 14, and not Region 28, should

! The Decision will be cited as “ALJD [page number]:[line numbers].”



be tasked with providing T-Mobile with remedial notices for the nationwide posting and other

actions in this case. (ALJD 35:17-19; see GC Brief at 14-15).
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CERTIFICATE OF SERVICE

This is to certify service of the above and foregoing CHARGING PARTY’S BRIEF IN
SUPPORT FOR COUNSEL TO THE GENERAL COUNSEL’S EXCEPTIONS TO THE

DECISION OF THE ADMINISTRATIVE LAW JUDGE has been forwarded to the parties

below by e-filing and e-mail on the 6™ day of May, 2015 as follows:

ROTIMI SOLANKE, Esq.

National Labor Relations Board, Region 14
1222 Spruce Street, Room 8.302

St. Louis, MO 63103-2829

ANDREW FISHER, Esq.

T-Mobile USA, Inc.

12920 38th Street

Bellevue, WA 98006-1350

Email: andrew.fisher6 @t-mobile.com

MARK THEODORE, Esq.
Proskauer Rose LLP

2049 Century Park E FI 32

Los Angeles, CA 90067-3101
EMAIL: mtheodore@proskauer.com

ATUL TALWAR, Esq.
Communications Workers Of
America, District 1

Legal Department

350 Seventh Avenue, 18th Floor
NEW YORK, NY 1000I-5013
Email: atalwar@cwa-union.org

GLENDA L. PITTMAN, Attorney
Glenda Pittman & Associates, P.C.

4807 Spicewood Springs Rd, Ste 1-1140
Austin, TX 78759-8479

Email: gpittman@pittmanfink.com
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