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FORM EXEMPT UNDER 44 U,S C 3512 

INTERNET 	 UNITED STATES OF AMERICA 
FoRnANLRe-ecm 

DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER C,ase 

02-CA-120982 

Date Flied  

1/17/14 
INSTRUCTIONS: 
File an or 	Inal with NLRB Regional Director For the region In which the alleged unfair labor practice occurred or 19 occurring. 

1.  EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. Name of Employer 

Restaurant 

No Tel. 	. b. (212) 732-8889 

East Market ' c. Cell No. 

f Fax No. 212-732-8885 
d. Address (Street, city, state, and ZIP code) e, Employer Representative 

75 E Broadway, New York, NY 10002 

, 

Jimmy Cheng a/k/a Shi Jin Zheng 

Guo Ping Zheng 

g. e-Mail 

h. Number of workers employed 
50+ 

I. Type of Establishment (factory, mine, wholeSaler, etc) 
Restaurant 

j. Identify principal product or service 
Food and Beverage/Dining 

k The above-named employer has engaged in and is engaging In unfair labor practices within the meaning of section 6(a), Subsections (1) and (list 

subsectiona) Section 8(0(3); and Section 8(a)(4) 	 of the National Labor Relations Act, and them unfair labor 

practices are practices affecting commerce within the meaning of the Act, or these unfair lebor practices are unfair practices affecting commerce 
within the meaning of the Act and the Postal Reorganization Act. 

2. Basis of the Charge (set forth a Clear end concise statement of the facts constituting the alleged unfair lebor p 	
''l 	f/ 

,-.....
A) 

SEE ATTACHEp._ 
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I 

3j1F8uhnargiligrgArtVionacrrtrurcifolAbor organization, give full name, Including local name and number) 

4e. Address (Street end number, citi, state, and ZIP code) 

5411 7th Avenue, Brooklyn, NY 11220 

4b. Tel. No. 

4c. 
Cen No. 917-218-9186 

ad. Fax No. 

4e. e-Mall 

pres.318rwu@gmail.com  

5. Full name of national or international labor organization of which It Is an affiliate or constituent unit (to be 'Med In when charge is filed by a labor 
organization) NIA  

6, DECLARATION 
I declare that I have read the above charge and that the statements are true to the best of my knOwledge and belief. 

— 

BY .e7 	 Nelson Mar, President 

Tel. No. 
917-554-8430 

Office, If any, Cell No. 
917-216-9186 

(signature of representative or parson matting charge) 	(PitntiType name and are or office, If any) 

1/19/2014 
I/ 	*caove. 	gi.0.0 Addn3se 9# 	 A.1 	1122-0 	 (data) 

Fax No. 

e-Mail 

pres,31. 'C.-) 	
. , 

rw o , ..5../ Ca het: 	'cot, 

WILLFUL FALSE STATEMENTS ON THIS CHAR CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTI 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the Information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. §151 et seq. The principal use of the Information Is to assist 
the National Labor Relations Board (NLRB) In processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed, Reg. 7494243 (Dec, 13, 2006). The NLRB will further explain these uses upon request Disclosure of this information to the NLRB Is 
voluntary, however, failure to supply the information will cause the NLRB to decline to Invoke Its processes. 

EXHIBITA
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On or about November 26, 2013, the above named Employer, by its officers, agents, and 
representatives threatened Sky Wong with reprisals, including threats of criminal prosecution, if 
he continued to engage in union and concerted protected activities; 

On or about November 26, 2013, the above named Employer, by its officers, agents, and 
representatives terminated Sky Wong because of his union activities and also for his concerted 
protected activities; 

On or about November 26, 2013, the above named Employer, by its officers, agents, and 
representatives, retaliated against Sky Wong by threatening him and terminating him, for 
assisting in filing a charge and providing an affidavit against the Employer in a proceeding 
before the National Labor Relations Board; 

On or about December 3, 2013, the above named Employer, by its officers, agents, and 
representatives, threatened Sky Wong with assault and assaulted him while he was participating 
in union and concerted protected activities. 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

EAST MARKET RESTAURANT INC. 

Charged Party 

and 

318 RESTAURANT WORKERS UNION 

Charging Party 

Case 02-CA-120982 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
January 22, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

East Market Restaurant 
Attn: Jimmy Cheng 
75 East Broadway 
New York, NY 10002 

Traci Strickland, Attorney 
Avelino Nitkewicz LLP 
225 Broadway Suite 2500 
New York, NY 10007 

January 22, 2014 	 Rhonda Rhodes, Designated Agent of 
NLRB 

Date 	 Name 

Signature 

EXHIBIT B
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AtvltNbEb 
FORM EXEMP1 UNDER 44 U.S.C J512 

'IHERNET 
FORM NlRB-501 

(2.00) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

DO NOT WRITE IN THIS SPACE 

INSTRUCTlONS: 

Case 

02-CA- 120982 

File an original with NLRS RegiQnal Oimctnr for the mgi<m in which the alleged unfair labor pra~ occurred or is occurring 

Date Filed 

05/27/2014 

·--··------~ 

r--· 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 
----··--

a. Name at Employer I b. 
TeL No. 212-732-8889 

East Market Restaurant 
j c. Ce!l No. 
! 

' f. Fax No. 212-732-8885 
d. Address (Street. city, stale, and ZIP code) e. Employer Representative 
75 East Broadway J immy Cheng alkla Shi Jin Zheng g. e-Mail 

New York. NY 10002 
Guo Ping Zheng h. Number crf workers employed 

approx. 50 
i. Type of Establishment (factory, mine, 'Nilolesa/er, etc) j. Identify principal product or service 
restaurant food and beverage/dining - --
k. The above-named _;mploy~r ~is engaged in and is engagir{Lin unfair labor practices within the meaning of section 8(a}, subsections (1) and (iist 

subsedtons) l?tt. )( 3 rt 'l )C t{) fJ a y-;--\ of the National labor Relations Act, and these unfuir labor 

practices a~ practices aff~ing commerce within the meaning of the fct, or these unfair labor practices are unfair practices affecting ccmmerce 
wrtn in !tie meaning of the Act and the Postal Reorganization Act. 

2. Basis of the Charge(sel fotth a clear and cancise statement of the facts constituting the alleged unfair labor pradices) 

This is an Amended Complaint. Please see attached. ~['~ -. \. ~.;~~1 / t ' 
~ ! cit:~ ~·"' -~.· 

J7 Rf.""th !); :: ~ . 
I . )*~ .. ~-~ ~ ~).;! \. 

b . 

~ ~-;~~4 -'~:_;. 
~·~;;:~> 
:~lT''~ \, 

3. Full name of partyzyinfk charD {if labor organization, give full name. induding local name and number) 
318 Restaurant o ers nion -

-···· 

4a. Address (Street and number, city, state, and ZIP code) 4b . Tel. No. 

345 Grand Street, Bsmt. 4c. Q:!l No. 
917-726-9186 

New York, NY 1 0002 
4d. Fax No. 

~.e-Mail 

pres.318rwu@gmail.com 

l 
' I 
' 

-····· -·-··-------· 
5 Full name of national or intemationallabor organization of which it is an affiliate or constituent unit (to be fille-d in when charge is filed by a labor l orgamzation) 

none 

1---· ·---------------: I Tel. No. ! 6. DECLARATION 
i 

i declare that I have read the aoove charge and that the statements are true to the best of my knowledge and belief. I 

~~ 
I 

<::. I 

Office, if any. Cell No. -, 
By Nelson Mar, President 917-554-8430 

... ~ . -------(sgnalvre of representative Qf pe~on maKing chafl}e) (Pnnlllype name and Me or office. if.any) Fax No . 

I
I 

e-Mail 

~ 
May 23, 2014 

345 Grand Street, Bsmt.. New York. NY 10002 pres.318JWu@gmail.com 1 

or=~~~=====================================================-----~~d~a~re~J ____ _L __________________________ _j 
WILLI'UL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRJSONMENT (U.S. CODE, TITLE 18, SECTION 1001) 

PRJVACY ACT STATEMENT 
Solicita tion of the information on this form is authorized by the National Labor Relations Act (NLRA}, 29 U.S. C. § 151 et seq. The principal use of the informa'Jon is to assist 
t~e National Labor Relations Board (NLRB) in processing unfair labor pract:ce and related proceedings or litigation. The routine uses for the information are fully set forth ·in 
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request Disclosure of th is information to the NLR8 is 
voluntary; however, failure to supply the information will cause the NL.RB to decline to invoke its processes. 

EXHIBIT C
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On or about November 26, 2013, the above named Employer, by its officers, agents, and 

representatives threatened Sky Wong with reprisals, including threats of criminal prosecution, if 
he continued to engage in union and concerted protected activities; 

On or about November 26,2013, the above named Employer, by its officers, agents, and 
representatives terminated Sky Wong because of his union activities and also for his concerted 

protected activities; 

On or about November 26, 2013, the above named Employer, by its officers, agents, and 

representatives retaliated against Sky Wong by threatening him and terminating him, for 

assisting in filing a charge and providing an affidavit against the Employer in a proceeding 

before the National Labor Relations Board; 

On or about December 3, 2013, the above named Employer, by its officers, agents, and 
representatives threatened Sky Wong with assault and assaulted him while he was participating 
in union and concerted protected activities. 

Amendment: 

On or about November 26, 2013, the above named Employer, by its officers, agents, and 

representatives failed to notify and bargain \vitb the Union regarding the discretionary discipline 

of Sky Wong. The Union has been recognized by the Employer as the employee's bargaining 

representative prior to November 26,2013. In addition, the parties have not agreed upon a first 
contract and have not agreed upon an interim grievance procedure. The Employer failed to 

provide notice or bargain in good faith before exercising its discretion to impose the tennination 

of Sky Wong. 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

EAST MARKET RESTAURANT INC. 

Charged Party 

and Case No. 02-CA-120982 

318 RESTAURANT WORKERS UNION 

Charging Party 

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on May 28, 2014, I served the above-entitled document(s) by regular mail upon the following 
persons, addressed to them at the following addresses: 

Jimmy Cheng 
East Market Restaurant 
7 5 East Broadway 
New York, NY 10002 

Traci Strickland, Esq. 
A velino Nitkewicz LLP 
225 Broadway, Suite 2500 
New York, NY 1 0007 

May 28,2014 
Date 

Dan Rosazza, Designated Agent ofNLRB 
Name 

EXHIBIT D



DO NOT WRITE IN THIS SPACE 
Case 

02-CA-133656 
Date Fitell 

07/29/14 

INTERNET 
FORM NLRB-501 

(2os) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

INSTRUCTIONS: 

07/29/2014 21:33 FAX 17184027585 
	

Z 0001/0002 

FORM EXEMPT UNDER 44 U S.0 3512 

File an original with NLRB Regional Director for the region in which the alleged unfair labor  practice occurred or is occurring 

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. Name of Employer 

, East Market Restaurant 

b. Tel. No
. 212-732-8889 

c. 	Cell No. 

f. Fax No. 212-732-8885 
d. Address (Street, city, state, and ZIP code) 

75 East Broadway 
New York, NY 10002 

e. Employer Representative 

Jimmy Cheng a/k/a Shi Jin Zheng 	' 
Guo Ping Zheng 

g. e-Mail 

h. Number of workers employed 
approx. 50 

i. Type of Establishment (factory, mine, wholesaler, etc.) 

Restaurant 
j. Identify principal product or service 

food and beverage/dining 

k. The above-named employer has engaged in and Is engaging in unfair labor practices within the meaning of section 

subsections) 8(a)1, 8(a)2, 8(a)3, 8(a)4 and 8(a)5 	 of the National Labor 

8(a). subsections (1) and (list 

Relations Act, and these unfair labor 

practices affecting commerce practices are practices affetting commerce within the meaning of the Act, or these unfair labor practices are unfair 

within the meaning of the Act and the Postal Reorganization Act. 

2. Beals of the Charge (set forth a clear and concise statement of 

Please see attached for detailed list of charges. The 

the facts constituting the alleged unfair labor practices) 

Union requests that the Board issue a 10J injunction in this matter 
given the nature of the allegations. 

3. Full name of party fling charge (If labor organization, give full name, including local name and number) 
318 Restaurant Workers union 

,1 	411) 
4a. Address (Street and number, city, state, and ZIP code) 	 . 	 • 	— 

	

, ... 	46 
... 345 Grand Street, Basement 	

40 

New York, NY 10002 	 — 	 ,41- 

4b. Tel. Na. 

4c. Cell No. . 	917-726-9186 

— 
_ 

it,  

-Fax 4i. No. 

4e. e-Mall 

pres.318rwu@gmail.com  

5. Full name of national or international labor organization of which it Is an affitiale or constituerunit (to be filled in when charge is Ned bye labor 
organization) 

N/A 	 1  I 

B. DECLARATION 
I declare that I have read the above charge and that the statements are true to the best of my knowledge and belief. 

Mar, President 

Tel. No. 

,......_ 

1 .......‘ 	
Nelson By 	 se 

Office, if any, Cell No. 

917-554-8430 
' nature of representative Or person making charge) 	 (Prinfitype 

345 Grand Street, Bsmt., New York, NY 10002 
Address 	  

name and title or office, if any) 

7/29/2014 

Fax No. 

e-Mall 

pres.318rwu@gmail.corn 
(date) 

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist 
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is 
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. 

EXHIBIT E
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NLRB Charges 

8(a)1, 8(a)2, 8(a)3, 8(a)4 and 8(a)5 

• On or about May 7, 2014, the above referenced Employer, through its officers, 
agents, and/or representatives discharged Sai Qin Chen for the purpose of 
interfering with her § 7 rights. 

• On or about May 7, 2014, the above referenced Employer, through its officers, 
agents, and/or representatives discharged Sai Qin Chen because she engaged in 
protected concerted activities and /or because the Employer perceived her conduct 
as support for the union. 

• Since on or about February 2014, the above referenced Employer, through its 
officers, agents, and/or representatives threatened Sai Qin Chen with termination 
of employment if she associated with others who engaged in protected concerted 
activities and/or if she refused to participate in demonstrations against those who 
engaged in protected concerted activities. 

• Throughout the last six months, the above referenced Employer, through its 
officers, agents, and/or representatives has maintained a frivolous protective order 
against Sky Wong because he cooperated with an NLRB investigation and to 
discourage him from filing an unfair labor charge. 

• Since on or about March 2014, the above referenced Employer, through its 
officers, agents, and/or representatives have picketed the workplaces of union 
representatives for the purpose of interfering with employees' § 7 rights. 

• Since on or about March 2014, the above referenced Employer, through its 
officers, agents, and/or representatives have picketed the workplaces of union 
representatives to cause or attempt to cause their employers to discriminate 
against them. ____ 

• On or about May 2014, the above referenced Employer, through its officers, 
agents, and/or representatives laid off several employees without providing notice 
to or bargaining with the union. 



Teressa Proctor, Designated Agent of 
NLRB 
Name 

Signature 

• • 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

EAST MARKET RESTAURANT 

Charged Party 

and 

318 RESTAURANT WORKERS UNION 

Charging Party 

Case No. 02-CA-133656 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Labor Relations Board, state under oath that on, I 
served the above-entitled document(s) by post-paid regular mail upon the following persons, 
addressed to them at the following addresses: 

ZHENG CHENG, MANAGER 
EAST MARKET RESTAURANT 
ATTN: JIMMY A/K/A SHI JIN ZHENG 
GUO PING 
75 E BROADWAY #85 
NEW YORK, NY 10002-6007 

AVELINO NITKEWICZ LLP 
ATTN: TRACI STRICKLAND, 
ATTORNEY 
225 BROADWAY SUITE 2500 
NEW YORK, NY 10007 

tO\+  
Date 

EXHIBIT F



5 Full name of national or international labor organization of which itls-en a 

4e. e-Mail 

pres.318rwu@gmail.com  

lobe filled in when charge is tiled by a labor 
organization) 

none 

(signature of remsentative or person m 

To 	Page 3 of 4 
	

2015-01-23 172330 EST 	 16466164465 From Hollis Pfitsch 

FORM EXEMPT UNDEP A14 U S C 3512 

INTERNET 
FORM NLRB-501 

(2-08) 

INSTRUCTIONS: 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

DO NOT WRITE IN THIS SPACE 

  

Case 	 Date Filed 
02—CA-144988 1/23/2015 

   

      

File an original with NLRB  Regional Director for the region In which the alleged unfair labor practice occurred or is occurring. 

1. EMPLOYER  AGAINST  WHOM CHARGE IS BROUGHT 
a Name of Employer 

East Market Restaurant 
I b' Tel' N°' 212-732-8889 

c' Cell No. 

 

  

d_ Address (Street, city, state, and ZIP code) 
75 E. Broadway, New York, NY 10002 

e. Employer Representative 
Jimmy Cheng a/k/a Shi Jin Zheng 
Guo Ping Zheng 

f. Fax No. 
212-732-8885 

g. e-Mail 

h. Number of workers employed 
approx. 50 

I Type of Establishment (factory, mine, wholesaler, etc.) 	j. Identify principal product or Service 
restaurant 	 food and beverage/dining 
k. The above-named employer has engaged in end is engaging in unfair labor practices within the meanng of section 8(a), subsections (1) and CO 

subsections) 5 	 of the National Labor Relations Act, and these unfair labor 

practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce 
within the meaning of the Act and the Postal Reorganization Act. 

2 Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices) 

On or about December 28, 2014, the Employer closed its business without prior notice to the Union and without providing 
the Union, as the exclusive collective bargaining representative of the Employer's employees, with an opportunity to 
bargain with the Employer over the effects of the closure. 

Thereafter, the-Employer failed or refused to bargain regarding the effect of its closure of its business, even after the 
Union's request to bargain. 

3. Full name of party tiling charge (if labor organization, give full name. including local name and number) 
318 Restaurant Workers Union 

4a Address (Street and number, city, state, and ZIP code) 

7-4-11—Serventl 

34-  C t(L-AA,4 S-4 	 (crE'c' 

4b.. Tel. No. 

4c. Cell No. 
917-726-9186 

I Tel. No. 
lecig\e‘.,it-,d belief. 	I  

. 	\ 	 [Office, if any, Cell No 
Nelson Mar, President i \ % i 	 : g1-7:21-15=t1136-- 

erg 	 PrinUtYue name and title or office, if any) 	 Fax No. 

5,
48{ Sevet-r-=.! E4--• 	v--4-  • 	 V:100 2--- 1/23/15 	

e-Mail 

et-B-r-o6kiy-n, NY-44220 
Addre5s.  	 (date) 	  1 pres.318rwu@gmail.com  

WILLFUL FALSE STATEMENTS-ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 16. SECTION 1001) 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist 
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB IS 
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes, 

6. DECLARATION 
I declare that I have read the above charge and that the statements are true to the be 

By 

EXHIBIT G



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

EAST MARKET RESTAURANT 

Charged Party 

and 

318 RESTAURANT WORKERS UNION 

Charging Party 

Case No. 02-CA-144988 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Labor Relations Board, state under oath that on , I 
served the above-entitled document(s) by post-paid regular mail upon the following persons, 
addressed to them at the following addresses: 

EAST MARKET RESTAURANT 
ATTN: JIMMY A/K/A SHI JIN ZHENG 
GUO PING ZHENG CHENG, MANAGER 
75 E BROADWAY #85 
NEW YORK, NY 10002-6007 

AVELINO NITKEWICZ LLP 
ATTN: TRACI M STRICKLAND 
928 BROADWAY SUITE 1105 NEW YORK 
NEW YORK 10010 

AVELINO NITKEWICZ LLP 
ATTN: TRACT M STRICKLAND 
25 DEFROST AVENUE SUITE 105 
SUMMIT, NJ 07901 

1/28/15 

  

Teressa Proctor, Designated Agent of 
NLRB 
Name 

   

 

Date 

 

 

EXHIBIT H



UNITED STATES OF AMERICA 
BEFORE THE NATIONS LABOR RELATIONS BOARD 

REGION 2 

EAST MARKET RESTAURANT, INC. 

and 
	

Case No. 2-CA-120982 

318 RESTAURANT WORKERS UNION 

COMPLAINT AND NOTICE OF HEARING 

This Complaint and Notice of Hearing is based on a charge filed by 318 RESTAURANT 

WORKERS UNION, herein called the Union, that EAST MARKET RESTAURANT INC., 

herein the Respondent, has been engagin in unfair labor practices. It is issued pursuant to 

Section 10(b) of the National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq., and Section 

102.15 of the Rules and Regulations of the National Labor Relations Board and alleges that the 

Respondent has violated the Act as described below. 

1. (a) The charge in this proceeding was filed by the Union on January 17, 2014, and a 

copy was served by regular mail on Respondent on January 22, 2014. 

(b) The amended charge in this proceeding was filed by the Union on May 27, 2014, and 

a copy was served by regular mail on Respondent on May 28, 2014. 

2. (a) At all material times, Respondent, a domestic corporation, with an office and principal 

place of business located at 75 East Broadway, New York, NY 10002, herein called 

Respondent's facility, is engaged in the business of operating a restaurant. 

(b) Annually, Respondent in the course and conduct of it operations as described above 

in subparagraph (a), derives gross revenue in excess of $500,000. 

EXHIBIT I



(c) Annually, Respondent, in the course and conduct of its operations as described above 

in subparagraph (a), purchases and receives at its facility goods and materials valued in excess of 

$5,000 directly from suppliers located outside the State of New York 

3. At all material times, Respondent has been an employer engaged in commerce within the 

meaning of Section 2(2), (6) and (7) of the Act. 

4. At all material times, the following individuals held the positions set forth opposite their 

respective names and have been supervisors of Respondent within the meaning of Section 2(11) 

of the Act and agents of Respondent within the meaning of Section 2(13) of the Act, acting on its 

behalf: 

Name 

 

Title 

   

Li Zhang Zheng 
	

Shareholder 

Shi Gan Zheng a/k/a Jimmy Cheng 
	

Shareholder 

Wan Lung Cheng a/k/a Alex Cheng Manager 

Ren Kan Wu a/k/a John Ng 
	

Manager 

5. At all material times, the Union has been a labor organization within the 

meaning of Section 2(5) of the Act. 

6. The following employees of Respondent, herein called the Unit, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All full-time and regular part-time dining room employees including 

bus persons, waiters, captain, hosts and dim sum sellers employed by 

Respondent at its facility. 

2 



7. (a) Since on or about July 25, 2011 and at all material times, the Union has been the 

designated exclusive collective-bargaining representative of the Unit and has been recognized as 

such by Respondent. 

(b) At all material times since the date set forth above in subparagraph (a), based 

on Section 9(a) of the Act, the Union has been the exclusive collective-bargaining representative 

of the Unit. 

8. On or about November 26, 2013, Respondent, by Wan Lung Cheng a/k/a Alex Cheng, 

at Respondent's facility, threatened employees with criminal charges if they engaged in 

protected concerted and union activities. 

9. (a) On or about November 26, 2013, Respondent discharged its employee, Sky 

Wong. 

(b) Respondent engaged in the conduct described above in subparagraph (a) because 

Sky Wong assisted the Union and engaged in concerted activities, and to discourage employees 

from engaging in these activities. 

(c) Respondent engaged in the conduct described above in subparagraph (a) because 

Sky Wong participated in a Board investigation in Case No. 2-CA-105999. 

(d) The subject set forth above in subparagraph (a) relates to wages, hours, and other 

terms and conditions of employment of the Unit and is a mandatory subject for the purposes of 

collective bargaining. 

(e) The Employer had discretion engage in the conduct set forth in paragraph (a). 

3 



(f) 
	

Respondent engaged in the conduct described above in paragraph 9 (a) without 

prior notice to the Union and without affording the Union an opportunity to bargain with 

Respondent with respect to this conduct and the effects of this conduct. 

10. By the conduct described above in paragraph 8 Respondent has been interfering 

with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of 

the Act in violation of Section 8(a)(1) of the Act. 

11. By the conduct described above in paragraphs 9(a) and (b), Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

12. By the conduct described above in paragraphs 9(a) and (c), Respondent has been 

discriminating against employees for filing charges or giving testimony under the Act in 

violation of Section 8(a)(1) and (4) of the Act. 

13. By the conduct described above in paragraphs 9 (a) and (f), Respondent has been failing 

and refusing to bargain collectively and in good faith with the exclusive collective-bargaining 

representative of its employees in violation of Section 8(a)(1) and (5) of the Act. 

14. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

ANSWER REQUIREMENT  

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules 

and Regulations, it must file an answer to the complaint. The answer must be received by this 

office on or before September 12, 2014, or postmarked on or before September 11, 2014. 
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Respondent should file an original and four copies of the answer with this office and serve a 

copy of the answer on each of the other parties. 

An answer may also be filed electronically through the Agency's website. To file 

electronically, go to www.nlrb.gov,  click on File Case Documents, enter the NLRB Case 

Number, and follow the detailed instructions. The responsibility for the receipt and usability of 

the answer rests exclusively upon the sender. Unless notification on the Agency's website 

informs users that the Agency's E-Filing system is officially determined to be in technical failure 

because it is unable to receive documents for a continuous period of more than 2 hours after 

12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the answer will not 

be excused on the basis that the transmission could not be accomplished because the Agency's 

website was off-line or unavailable for some other reason. The Board's Rules and Regulations 

require that an answer be signed by counsel or non-attorney representative for represented parties 

or by the party if not represented. See Section 102.21. If the answer being filed electronically is a 

pdf document containing the required signature, no paper copies of the answer need to be 

transmitted to the Regional Office. However, if the electronic version of an answer to a 

complaint is not a pdf file containing the required signature, then the E-filing rules require that 

such answer containing the required signature continue to be submitted to the Regional Office by 

traditional means within three (3) business days after the date of electronic filing. Service of the 

answer on each of the other parties must still be accomplished by means allowed under the 

Board's Rules and Regulations. The answer may not be filed by facsimile transmission. If no 

answer is filed, or if an answer is filed untimely, the Board may find, pursuant to a Motion for 

Default Judgment, that the allegations in the complaint are true. 

/ 
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NOTICE OF HEARING  

PLEASE TAKE NOTICE THAT on October 15, 2014, at the Mary Taylor Walker 

Room at 26 Federal Plaza, Room 3614, New York, New York and on consecutive days 

thereafter until concluded, a hearing will be conducted before an administrative law judge of the 

National Labor Relations Board. At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 

complaint. The procedures to be followed at the hearing are described in the attached Form 

NLRB-4668. The procedure to request a postponement of the hearing is described in the 

attached Form NLRB-4338 

Dated at New York, NY 
August 29, 2014 

Karen P. P. Fernbach 
- Regional Director Region 2 
National Labor Relations Board 
26 Federal Plaza 
New York, NY 10278 

Attachments 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONS LABOR RELATIONS BOARD 

REGION 2 

EAST MARKET RESTAURANT, INC. 

and 
	

Case No. 02-CA-120982 

318 RESTAURANT WORKERS UNION 

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing (with forms NLRB-
4338 and NLRB-4668 attached) 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on, I served the above-entitled document(s) by certified or regular mail, as noted below, upon 
the following persons, addressed to them at the following addresses: 

Jimmy Cheng 
East Market Restaurant 
75 East Broadway 
New York, NY 10002 

Traci Strickland, Attorney 
Avelino Nitkewicz LLP 
225 Broadway Suite 2500 
New York, NY 10007 

NELSON MAR, President 
318 RESTAURANT WORKERS UNION 
5411 7th Ave 
Brooklyn, NY 11220-3122  

CERTIFIED MAIL, RETURN RECEIPT 
REQUESTED 

REGULAR MAIL 

CERTIFIED MAIL 

August 29, 2014 	 Lisa Coleman, Designated Agent of NLRB  
Date 	 Name 

Signature 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

EAST MARKET RESTAURANT, INC. 

And 
	

Case Nos. 02-CA-120982 
02-CA-133656 

318 RESTAURANT WORKERS UNION 
	

02-CA-144988 

ORDER CONSOLIDATING CASES, CONSOLIDATED 
COMPLAINT AND NOTICE OF HEARING  

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the Board) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case 02-

CA-120982 filed by 318 Restaurant Workers Union (the Union) against East Market Restaurant, 

Inc. (Respondent), in which a Complaint and Notice of Hearing issued on August 29, 2014, is 

consolidated with Case 02-CA-133656 and Case 02-CA-144988 filed by the Union against 

Respondent. 

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which 

is based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Board's Rules and Regulations, and 

alleges Respondent has violated the Act as described below. 

1. 	(a) 	The charge in Case No. 2-CA-120982 was filed by the Union on 

January 17, 2014, and a copy was served by regular mail on Respondent on January 22, 2014. 

(b) 	The amended charge in Case No. 2-CA-120982 was filed by the Union 

on May 27, 2014, and a copy was served by regular mail on Respondent on May 28, 2014. 
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(c) 	The charge in Case No. 2-CA-133656 was filed by the Union on July 

29, 2014, and a copy was served by regular mail on Respondent on July 30, 2014. 

(d) 	The charge in Case No. 2-CA-144988 was filed by the Union on January 

23, 2015, and a copy was served by regular mail on Respondent on January 28, 2015. 

	

2. 	(a) 	At all material times, Respondent, a domestic corporation, with an office 

and place of business located at 75 East Broadway, New York, New York, herein called 

Respondent's facility, has been engaged in the business of operating a restaurant. 

(b) Annually, Respondent, in the course and conduct of its operations as 

described above in sub-paragraph (a), derives gross revenue in excess of $50,000. 

(c) Annually, Respondent, in the course and conduct of its operations as 

described above in sub-paragraph (a), purchases and receives at its facility goods and materials 

valued in excess of $5,000 from suppliers located within the State of New York, each of which 

other enterprises had received these goods directly from points outside the State of New York. 

	

3. 	At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6), and (7) of the Act. 

	

4. 	At all material times, the following individuals held the positions set forth 

opposite their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and/or agents of Respondent within the meaning of Section 2(13) of the 

Act: 

Guo Ping Zheng 	 President and Shareholder 

Shi Gan Zheng a/k/a Jimmy Cheng 	Principal Shareholder 

Zheng Xiang Zheng 	 Shareholder 

Wan Lung Cheng a/k/a Alex Cheng 	Manager 

Ren Kan Wu a/k/a John Ng 	 Manager 
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5. 	At all material times, the Union has been a labor organization within the meaning 

of Section 2(5) of the Act. 

	

6. 	(a) 	The following employees of Respondent, herein the Unit, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All full-time and regular part-time dining room employees, including bus 
persons, waiters, captain, hosts and dim sum sellers employed by Respondent 
at its facility. And excluding guards, professionals, kitchen employees and 
supervisors as defined in the National Labor Relations Act, as amended. 

(b) Since about July 25, 2011, and at all material times, Respondent has 

recognized the Union as the exclusive collective-bargaining representative of the Unit. This 

recognition has been embodied in a recognition agreement dated July 25, 2011. 

(c) At all material times since the date set forth above in sub-paragraph (a), 

based on Section 9(a) of the Act, the Union has been the exclusive collective-bargaining 

representative of the Unit. 

	

7. 	On or about November 26, 2013, Respondent, by Wan Lung Cheng a/k/a Alex 

Cheng, at Respondent's facility, threatened employees with criminal charges if they engaged in 

protected concerted and Union activities. 

	

8. 	In or about February 2014, Respondent, by Zheng Xiang Zheng, at Respondent's 

facility: 

(a) Threatened employees with discharge if they engaged in protected 

concerted and union activities. 

(b) Threatened employees with unspecified reprisals if the engaged in 

protected concerted and union activities. 
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(c) 	Threatened to close the restaurant to discourage employees from engaging 

in protected concerted and union activities. 

9. (a) 	Beginning in or about December 2013 and continuing to date, 

Respondent's employees and employees of Jing Fong Restaurant and Grand Harmony 

Restaurant (collectively, "the Restaurants") participated in Union protests outside Respondent's 

facility regarding Respondent's treatment of its employee Sky Wong. 

(b) 	Beginning in or about April 2014, Respondent organized regular pickets in 

front of the Restaurants in retaliation for the participation of the Restaurants' employees in 

Union and concerted protected activities referenced in subparagraph (a). 

10. (a) 	On or about June 7, 2013, Respondent employee Sky Wong engaged in 

concerted activities with other employees for the purpose of mutual aid and protection by filing 

with other employees a collective civil action in the United States District Court, Southern 

District of New York (Civil Action No. 1:13-CV-03902-HBP), alleging violations of the Fair 

Labor Standards Act and the New York Labor Law. 

(b) On or about November 26, 2013, Respondent discharged Wong. 

(c) Respondent engaged in the conduct described above in sub-paragraph (b) 

because Wong assisted the Union and engaged in concerted activities described above in sub-

paragraph (a) and to discourage employees from engaging in these activities. 

(d) Respondent engaged in the conduct described above in sub-paragraph (b) 

because Wong cooperated in a Board investigation in Case No. 2-CA-105999. 
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11. 	(a) 	In or about February 2014, Respondent employee Sai Qin Chen spoke 

with employees engaged in the conduct described above in paragraph 10 (a) while at the 

Respondent's facility. 

(b) On or about May 5, 2014, Chen refused to participate in the conduct 

described above in sub-paragraph 9 (b). 

(c) On or about May 7, 2014, Respondent discharged Chen. 

(d) Respondent engaged in the conduct described above in sub-paragraph (c) 

because Chen engaged in the activities described in subparagraphs (a) and (b), assisted the Union 

and engaged in concerted activities and to discourage employees from engaging in these 

activities. 

	

12. 	(a) 	At the time of the discharges described above in paragraphs 10 (b) and 11 

(c), the Union and Respondent had not entered into an initial collective-bargaining agreement or 

an interim grievance procedure. 

(b) The subjects set forth above in sub-paragraphs 10 (b) and 11(c) relate to 

wages, hours, and other terms and conditions of employment of the Unit and are mandatory 

subjects for the purposes of collective bargaining. 

(c) Respondent exercised discretion in engaging in the conduct set forth in 

sub-paragraphs 10 (b) and 11(c). 

(d) Respondent engaged in the conduct described above in sub-paragraphs 

10 (b) and 11 (c) without prior notice to the Union and without affording the Union an 

opportunity to bargain with Respondent with respect to this conduct and the effects of this 

conduct. 

5 



	

13. 	(a) 	On or about December 29, 2014, Respondent closed Respondent's facility. 

(b) The effects of the conduct set forth above in sub-paragraph (a) relate to 

wages, hours, and other terms and conditions of employment of the Unit and are mandatory 

subjects for the purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above in sub-paragraph (a) 

without prior notice to the Union and without affording the Union an opportunity to bargain with 

Respondent with respect to the effects of this conduct. 

(d) As a result of Respondent's conduct described above in sub-paragraph (a), 

on December 29, 2014, Respondent terminated the employees in the Unit. 

	

14. 	By the conduct described above in paragraphs 7, 8, 9 (b), 10 (b), and 11(c), 

Respondent has been interfering with, restraining, and coercing employees in the exercise of the 

rights guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act. 

	

15. 	By the conduct described above in paragraph 10 (b) and 11(c), Respondent has 

been discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

	

16. 	By the conduct described above in sub-paragraph 10 (b), Respondent has been 

discriminating against employees for giving testimony under the Act in violation of Section 

8(a)(1) and (4) of the Act. 

	

17. 	By the conduct described above in paragraph 12 and 13, Respondent has been 
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failing and refusing to bargain collectively and in good faith with the exclusive collective-

bargaining representative of its employees in violation of Section 8(a)(1) and (5) of the Act. 

18. 	The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

REMEDY 

The General Counsel further seeks, as part of the remedy for the allegation in paragraph 

10, that Respondent reimburse discriminatees for all search-for-work and work-related expenses 

regardless of whether the discriminatees received interim earnings in excess of these expenses, or 

at all, during any given quarter, or during the overall backpay period. 

Finally, the General Counsel seeks all other relief as may be just and proper to remedy 

the unfair labor practices alleged. 

ANSWER REQUIREMENT  

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules 

and Regulations, it must file an answer to the complaint. The answer must be received by this 

office on or before April 3, 2015, or postmarked on or before April 2, 2015. Respondent 

should file an original and four copies of the answer with this office and serve a copy of the 

answer on each of the other parties. 

An answer may also be filed electronically through the Agency's website. To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions. The responsibility for the receipt and usability of the answer 
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rests exclusively upon the sender. Unless notification on the Agency's website informs users that 

the Agency's E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency's website was 

off-line or unavailable for some other reason. The Board's Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21. If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office. However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing. Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board's Rules 

and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or 

if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 

NOTICE OF HEARING  

PLEASE TAKE NOTICE THAT on April 13, 2015,  at 9:30 a.m. at the Mary Taylor 

Walker Room, at 26 Federal Plaza, Room 3614, New York, NY and on consecutive days 

thereafter until concluded, a hearing will be conducted before an administrative law judge of the 

National Labor Relations Board. At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 
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complaint. The procedures to be followed at the hearing are described in the attached Form 

NLRB-4668. The procedure to request a postponement of the hearing is described in the 

attached Form NLRB-4338. 

Dated: March 20, 2015 

/I) 
Karen P. Fembach 
Regional Director 
National Labor Relations Board, Region 2 
26 Federal Plaza, Room 3614 
New York, NY 10278 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

EAST MARKET RESTAURANT 

and 	 Case Nos. 02-CA-120982 
02-CA-133656 

NELSON MAR, an Individual 	 02-CA-144988 

AFFIDAVIT OF SERVICE OF: ORDER CONSOLIDATING CASES, 
CONSOLIDATED COMPLAINT AND NOTICE OF HEARING 
with forms NLRB-4338 and NLRB-4668 attached) 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on March 18, 2015, I served the above-entitled document(s) by certified or regular mail, as 
noted below, upon the following persons, addressed to them at the following addresses: 

Jimmy Cheng 
East Market Restaurant 
75 East Broadway 
New York, NY 10002 

Traci Strickland , Attorney 
Avelino Nitkewicz LLP 
928 Broadway, Suite 1105 
New York, NY 10010 

Nelson Mar 
318 Restaurant Workers Union 
Brooklyn, NY 11220-3122 

Certified Mail 

Regular Mail 

Certified Mail 

March 20, 2015 	Lisa Coleman, Designated Agent of NLRB  
Date 	 Name 

Signature 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

EAST MARKET RESTAURANT, INC. 

And 
	

Case Nos. 02-CA-120982 
02-CA-133656 

318 RESTAURANT WORKERS UNION 
	

02-CA-144988 

AMENDMENT TO COMPLAINT 

A Consolidated Complaint and Notice of Hearing having issued on March 20, 

2015, 

IT IS ORDERED, pursuant to Section 102.17 of the Board's Rules and 

Regulations that the above complaint is amended in the following respect: 

Replace Paragraph 2(b) with the following: 

"Annually, Respondent, in the course and conduct of its operations as described 

above in sub-paragraph (a), derives gross revenue in excess of $500,000." 

RESPONDENT IS FURTHER NOTIFIED that, pursuant to Sections 102.20 and 

102.21 of the Board's Rules and Regulations, Respondent shall file with the undersigned 

an original and four (4) copies of an answer to the above amendment to complaint within 

14 days from the service thereof, and that, unless Respondent does so, all the allegations 

in the amendment to complaint shall be deemed to be admitted to be true and shall be so 

found by the Board. Respondent is also notified that pursuant to the Board's Rules and 
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found by the Board. Respondent is also notified that pursuant to the Board's Rules and 

Regulations, Respondent shall serve a copy of its answer on each of the other parties. 

Dated: April 8, 2015 
New York, New York 

Leah Z. Jaffe 
Acting Regional Director 
National Labor Relations Board 
Region 2 
26 Federal Plaza, Room 3614 
New York, New York 10278-0104 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

EAST MARKET RESTAURANT, INC. 

and 
	

Case Nos. 02-CA-120982 
02-CA-133656 

318 RESTAURANT WORKERS UNION 
	

02-CA-144988 

AFFIDAVIT OF SERVICE OF: AMENDMENT TO COMPLAINT 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on APRIL 8, 2015, I served the above-entitled document(s) by certified mail and regular mail, 
as noted below, upon the following persons, addressed to them at the following addresses: 

Hollis Pfitsch, Staff Attorney 
The Legal Aid Society Employment 
199 Water Street, 3rd  Fl 
New York, NY 11220-3122 

Jimmy Cheng 
East Market Restaurant 
75 East Broadway 
New York, NY 10002 

Traci Strickland , Attorney 
Avelino Nitkewicz LLP 
928 Broadway, Suite 1105 
New York, NY 10010 

Nelson Mar 
318 Restaurant Workers Union 
Brooklyn, NY 11220-3122 

Regular Mail 

Certified Mail 

Regular Mail 

Certified Mail 

April 8, 2015 	Lisa Coleman, Designated Agent of NLRB  
Date 	 Name 

Signature 
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AVELINO NITKEWICZ LLP 
ATTORNEYS AT LAW 

www.avelinolaw.com  

928 Broadway, Suite 1105, New York, New York 10010 I Tel. (212) 732-9500 Fax. (212) 732-4580 

TFtACI M. STRICKLAND 

tstrickland@avelinolaw.com  
Member of NY & NJ Bar March 19, 2015 

Via Electronic Mail (rachel.feinberg@nlrb.gov) 
Via First Class Mail  

Rachel Feinberg 
Senior Field Attorney 
National Labor Relations Board, Region 2 
26 Federal Plaza, Room 3614 
New York, New York 10278-0004 

Re: East Market Restaurant Inc. 
Case 02-CA-120982, et al.  

Dear Rachel: 

As you are aware, we represent East Market Restaurant Inc. in conneciron with the 
above-referenced matter. 

At this time, I wish to confirm that my clients hereby withdraw the previously — 
submitted answer of East Market Restaurant Inc. in this matter. I further wish to advise 
that we will not submit an answer to any forthcoming consolidated amended complaint 
that may issue. 

Should you have any questions or require anything further in connection with this 
matter, please dO not hesitate to contact the undersigned. 

Thank you. , 
• •• e 

Very truly yours,  

AVELINO NITKEWICZ LLP 

Traci M. Strickland 

25 DeForest Avenue, Suite 105, Summit, New Jersey 07901 I Tel. (908) 263-7052 Fax: (908) 263-7062 

825 East pate Boulevard, Suite 202, Garden City, New York 11530 I Tel. (866) 732-2775 
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