
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Region 18 

CHAMPLIN SHORES,ASSISTED LIVING 

and 

SEIU HEALTHCARE MINNESOTA 

Case 18-CA-093766 

MOTION TO REMAND CASE  

The procedural history of this technical 8(a)(5) proceeding is, to say the least, 

tortured. The essential facts necessary for the Board to rule on this Motion are 

undisputed and are briefly summarized below. 

On December 6, 2012, the Acting General Counsel issued a Complaint (without 

notice of hearing) alleging that SEW Healthcare Minnesota (the Union) had been 

certified in Case 18-RC-087228 as the collective-bargaining representative of certain 

employees employed by Champlin Shores Assisted Living (Respondent), and that 

Respondent was refusing to recognize and bargain with the Union. On December 20, 

2012, Respondent filed an Answer to the Complaint admitting its refusal to bargain but 

affirmatively alleging that the certified unit was inappropriate. On December 26, 2012, 

the Acting General Counsel filed a Motion for Summary Judgment alleging in relevant 

part that the sole issues raised by the pleadings were legal in nature and that 

accordingly a hearing was not warranted. 



On October 31, 2014, the Board issued a Decision, Certification of 

Representative, and Notice to Show Cause. 361 NLRB No. 92 (2014). The Decision 

granted the General Counsel leave to amend the outstanding Complaint to conform it to 

the current state of the evidence, permitted Respondent to file an answer to any such 

amendments, and required Respondent to show cause why the Acting General 

Counsel's Motion should not be granted. General Counsel and Respondent both filed 

amended pleadings in response to the Board's Decision. 

In the interim, Respondent apparently decided to change course. By email dated 

October 6, 2014 (Exhibit 1), Respondent offered to recognize and bargain with the 

Union concerning the disputed employees. Thereafter, on December 9, 2014, 

Respondent filed a charge in Case 18-CB-142483 (Exhibit 2) alleging in substance that 

the Union was refusing to bargain in good faith. By letter dated January 6, 2015 (Exhibit 

3), the Union notified Respondent that it was disclaiming interest in further representing 

Respondent's employees. By email dated January 12, 2015 (Exhibit 4), Respondent 

requested withdrawal of its charge against the Union. By letter dated January 13, 2015 

(Exhibit 5), the Regional Director approved Respondent's request and revoked the 

Union's certification in Case 18-RC-087228. 

Finally, in email correspondence between the Union's counsel and the Region 

dated January 22, 2015 (Exhibit 6), the Union requested withdrawal of the charges in 

the present case and in a companion case, 18-CA-094731. There are no additional 

unfair labor practice charges involving Respondent and the Union pending in Region 18. 

By email correspondence with the Region dated January 23, 2015 (Exhibit 7), 
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Respondent advised the Region that it had no objection to granting the Union's request 

or to the Board remanding this case to the Region for further appropriate processing. 

Based on the foregoing, and based particularly on the Union's disclaimer of 

interest and the absence of any additional pending unfair labor practice charges 

involving Respondent and the Union, the General Counsel submits that further 

proceedings in this case would serve no significant remedial purpose. Accordingly, the 

General Counsel moves that the Board remand the case to the Regional Director for 

further processing, including granting the Union's request to withdraw the charge and 

dismissing the outstanding Complaint, as amended. 

Dated at Minneapolis, Minnesota this 26th day of January, 2015. 

/s/ James L. Fox 

Counsel for the General Counsel 
National Labor Relations Board, Region 18 
330 South Second Avenue, Suite 790 
Minneapolis, MN 55401 
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EXHIBIT 

From: Schwartz, Fred 
Sent: Monday, October 06, 2014 2:59 PM 
To: 'lisa.weed@seiuhcmn.org' 
Subject: Champlin Shores Assisted Living 

Hello Lisa, 

In light of the merger between Brookdale Senior Living and Emeritus, our firm has been engaged to handle the 

negotiations at Champlin Shores. I have your request for information (sent to Mike Passarella), and I anticipate 
providing you responsive information this week. After that, let's touch bases on some suggested dates for our first 

meeting. 

Thank you and please contact me with any questions. 

Fred Schwartz 

Fred Schwartz, Attorney At Law 
312.795,3230 direct 312.372.7880 fax FSchwartz@littler.com  
321 North Clark Street, Suite 1000 I  Chicago, IL 60654 

Littler littler. corn 
Employment & Labor Law Solutions Worldwide 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST LABOR ORGANIZAlION 
' OR ITS AGENTS 	, 

DO NOTINRITE)N THIS SPACE • 

call-CB-142483 	' 
Date Flied 
December 9, 2014± 

INSTRUCTIONS! 'File an on inal with NLRB Regional Oirector far the region in which the alleged Unfair labor practice occurred or is occurring, 

1. LABOR ORGANIZATION OR II S AGENTS AGAINST WHICH CHARGE IS BROUGHT 

a. Name 

SE IU HealthCare Minnesota 	 ' 

b. Union Representative to contact 

Lisa Weed 

c, AcWrcss (Street; oily, slate, and ZIP code) 

345 Randolph Avenue, Suite 100, St. Paul, MN 55102 

d. Tel Na, 
(651) 294-8100 , (612) 	47-0073 

 

e. Ca No 
7 

f. Fax No, 

(651) 294-8200 

9. e-Maa 
lisameed@seiuhthin.org  

Ii. The above named organization(s) Cr its agents has (have) engaged in and is (are)engaging In unfair tabor practice..s wjthin the meaning of section 8(b), 
subsectionts) (list subsections) Ilib_)(4., 	. 	, 	 , 	. of the National Labor Relations Act and these unfair labor practices 

are unfair practices affecting commerce wit-hin the mearani-c4-the Acl, or-ttiese—u:4air labor practice's are ufifiir praaces affecting commerce Whin the 
meaning of Ihe-Ad t and the Postal Reergatlization Ad. 

2. Basis of the Charge (set forth a dear and concise statement of the facts constituting the alleged unfair labor practices) 

Within the last six months, the above-named labor organizalibn has refused to bargain in good faith with Champlin Shores 

Assisted Living by failing to respond to multiple requests to schedule bargaining sessions; by these and other acts it has 	- 

violated and is in continuing violation of the Act 

3. Name cf Employer 

Champlin Shores Assisted Living 

4.a. Tel. N. 
(651) 967-0097, 

b 	Cell No. 
------ 

c. Fax Na. d. e-Mail 

5. LocatIon of plant involved (street city, slate end ZIP coot) 
119 Hayden Lake Read E, Champlin, MN 55316 

6. Employer represerdafrie to conir,1  
Frederick Schwartz 

7, Type of establishment (factory, mine, wholesaler, etc.) 

-Assisted Living Facility 

B. Identify prinpal product or service 

Health Care  

5. Number of workers employed 

13. Full name of party filing charge 
Champlin Shores Assisted Living 

11a. Tel. No. 
(651) 967-0097 

b. Cell No. 
--------=- 

c. Fax No, d. e-Mail 

11, Address of party filing charge (street. cffie. state and ZIP code.) 

119 Hayden Lake Road E, Champlin, MN 55316 

12. DECLARATION 
I declare the I have mad to above etri,re end that the statements therein ate flue lathe brst cf my km:die:Age and beiet, 

By 	 7. 	 Counsel 

Tel. No. 
(312) 795-3230 

Cell No. 
(312) 914-3921 

 e TX-31"90 	(PrintA 	m L 	(519"fo'f,  of mriteso "r 	or Person PlE7 	 ype name and ale or office, if any) 

!tiler Mendelson, 321 North Clark Street, Suite 1000, 

Address Chicago, IL 60654 	 (dale) 

Fat No. 
(312) 372-760 

e-M ail 	Ischwartz@littler.com  

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE P,UNISHED BY FINE AND IMPRISONMENT (U.S. CODE, 117LE 18, SECTION 10011 
PRIVACY ACT STATEMENT 

Sdidlatian of The infiermann ea this fan is abbierked by the National Labor Retaliate Ad (NLPAI, 28 USD. g 151 at serr The Frio:foal use of the inforrne4d is to assist the National Lobo-
Rolle-um Shard NLRB) iii decessIng unfair labor pracim and reeled proceedings or liegatiokThe routine uses for the informafirri ale tally sat forth the Federal Register, 71 Fed, Reg, 
7042-43 lilac. 13, 200S' the NLRB WI further aspic lhese (tees cer. tidies!. Disclosure of thls Inblirlard011 to the NLRB is vciunlky however, Were to wooly the informalan vial cause 
We NLRB to sadist le intake Is cnxeSses. 
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4,kg,!,... • 

44141 
Minnesota 

SEILIHealthcare 
United for Quality Care 

 

January 6, 2015 	 Certified 7013 1090 0000 4140 9773 
Via Email fschwartz(littler.com   

Jamie Guliey 
President 

Fred Schwartz, Attorney 
Littler Mendelson, P.C. 
321 North Clark Street, Suite 1000 
Chicago, IL 60654 

  

Jigme Ugen 
Executive Vice President Re: 	Champlin Shores Assisted Living 

Lisa Weed 
Executive Vice President Dear Mr. Schwartz: 

Dianne Edwards 
Executive Vice President 

Liz Asmus 
Executive Vice President 

This letter shall serve as our official notice to the employer that SEIU Healthcare 
Minnesota is disclaiming interest in representing and bargaining on behalf of the 
employees at the Champlin Shores Assisted Living. 

Sincerely, 

bo,new.ted 
Lisa Weed 
Executive Vice President 
SEIU Healthcare Minnesota 

c. 	Jamie Gulley, President 
MAC 
Nicholas S. Heisick, Field Examiner NLRB 

LW:k1h/opeiu#12 

Post-ir Fax Note 	7671 rtarrirI o oi 	/ 
pages,. 	r 
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r 
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Pho 	A. del y tic..  Phone R 

-A  Fvf- . pig . I 1 7.5 Fax 
&IV • viy. 7Lcra 

345 Randolph Avenue 
Suite 100 

St Paul. MN 
55102 

651 294 8100 
800_828.0206 

rmonesota & Wisconsin only) 

(fax) 651.294.8200 

ww.tv se.iunealthcarernn org 
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Fox, James L. 

From: 	 Schwartz, Fred [FSchwartz@littler.com] 
Sent: 	 Monday, January 12, 2015 2:23 PM 
To: 	 Heisick, Nicholas 
Cc: 	 Goldsmith, Neil S. 
Subject: 	 Re. SEIU HEALTHCARE MINNESOTA (Champlin Shores Assisted Living); 18-CB-142483 

Nick, 

Yes, we will agree to withdraw. I had not seen this letter until you sent it. I presume the certification that was issued will 

be rescinded? Thanks. 

Fred 

Fred Schwartz 

On Jan 12, 2015, at 2:04 PM, Heisick, Nicholas <Nicholas.Heisick@nlrb.gov> wrote: 

Neil and Fred: 

Attached is a letter I received from the Union. The Union also stated to me that a similar letter was sent 

to the employees. Will you request to withdraw the charge based on this new information? 

Very Truly Yours, 

Nick Heisick 

<image003.jpg>Nick Heisick I Field Examiner 

National Labor Relations Board, Region 18 

330 South Second Avenue, Suite 790 

Minneapolis, Minnesota 55401-2221 

(p) 612-348-17731 (f) 612-348-1785 1 www.nlrb.eov 

<LTR.18-CB-142483.Union Disclaimer of Interest.pdf 

This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any 
review, use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or 
authorized to receive for the recipient), please contact the sender by reply email and delete all copies of this 
message. 

Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates worldwide 
through a number of separate legal entities. Please visit www.littler.com  for more information. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

January 13, 2015 

REGION 18 
	

Agency Website: www.nlrb.ciov  
330 2nd Ave S Ste 790 
	

Telephone: (612)348-1757 
Minneapolis, MN 55401-2214 

	
Fax: (612)348-1785 

LISA L. WEED, DIRECTOR LONG TERM CARE 
SEIU HEALTHCARE MINNESOTA, LOCAL 113 
345 RANDOLPH AVE, Suite 100 
SAINT PAUL, MN 55102-3610 

Re: SEIU HEALTHCARE MINNESOTA 
(Champlin Shores Assisted Living) 
Case 18-CB-142483 

Dear Ms. WEED: 

This is to advise you that I have approved the withdrawal of the charge in this matter. 
In view of the fact that the Union has disclaimed interest in representing employees of the 
Charging Party/Employer, I am also revoking the Certification of Representation issued in Case 
18-RC-087278. 

Very truly yours, 

/s/ Marlin 0. Osthus 

MARLIN 0. OSTHUS 
Regional Director 

cc: FRED L. SCHWARTZ, Attorney 
LITTLER MENDELSON, P.C. 
321 North Clark Street 
Suite 1000 
Chicago, IL 60654-4715 

CHAMPLIN SHORES ASSISTED LIVING 
119 Hayden Lake Rd E 
Champlin, MN 55316-1547 

EXHIBIT 
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Fox, James L. 

From: 	 Justin Cummins [justin@cummins-law.com] 
Sent: 	 Thursday, January 22, 2015 4:25 PM 
To: 	 Heisick, Nicholas 
Subject: 	 RE: Champlin Shores Assisted Living 18-CA-93766 and 18-CA-94731 

Follow Up Flag: 	 Follow up 
Flag Status: 	 Flagged 

I so confirm. 

MSBA Board Certified Labor & Employment Law Specialist 

CUMMINS 
CUMMINS 

Cummins & Cummins, LLP 
1245 International Centre 920 Second Avenue South 
Minneapolis, MN 554021612.465.0108 (t)1612.465.0109 (0 
www.cummins-law.com   

From: Heisick, Nicholas [mailto:Nicholas.Heisick@nlrb„gov] 
Sent: Thursday, January 22, 2015 4:20 PM 
To: Justin Cummins 
Subject: Champlin Shores Assisted Living 18-CA-93766 and 18-CA-94731 

Justin, 

I received your voicemail. As we discussed, pursuant to the Union's disclaimer of interest expressed in connection with 

18-CB-142483, the Region is soliciting withdrawal from the Union with respect to its still outstanding charges against the 

Employer. Please confirm by response to this email that, as indicated in your voicemail, the Union is requesting to 

withdraw charge 18-CA-93766, which is the charge over the Employer's refusal to bargain, and 18-CA-94731, which is an 

information request charge. 

Thank you, 

Nick Heisick 

Nick Heisick I Field Examiner 

National Labor Relations Board, Region 18 

330 South Second Avenue, Suite 790 

Minneapolis, Minnesota 55401-2221 

(P) 612-348-17731 (f) 612-348-1785 1 www.nlrb.gov  

The information contained in this e-mail and any attachments may be attorney-client privileged, proprietary, and/or confidential information. If the 
reader of this e-mail is not the intended recipient, you are hereby notified that any copying, distribution, or use of this e-mail, any attachments, and/or 
any contents thereof is strictly prohibited. If you received this transmission in error, please immediately notify us at the e-mail address above. 
Thank you. 
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EXHIBIT 
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Fox, James L. 

From: 	 Schwartz, Fred [FSchwartz@littlercom] 
Sent: 	 Friday, January 23, 2015 3:03 PM 
To: 	 Heisick, Nicholas 
Cc: 	 Goldsmith, Neil S. 
Subject: 	 Re: SEIU HEALTHCARE MINNESOTA (Champlin Shores Assisted Living); 18-CB-142483 

No objection. Thanks. 

Fred 

Fred Schwartz 

On Jan 23, 2015, at 1:43 PM, Heisick, Nicholas <Nicholas.Heisick@nlrb.gov> wrote: 

Hello Fred and Neil, 

As you are most likely aware, the Union in this case has two outstanding charges against the Employer 

for its failure to bargain (prior to the Employer's charge), and a failure to provide information. 

I know there has been a change in ownership at some point, but my assumption is that you represent 

the Employer against whom the Union's original charges were filed. Please correct me if I am wrong on 

this point. The reason why I am contacting you is because the Union has requested to withdraw its 

charges. I am requesting confirmation in writing from the Employer that it has no objection to the 

Board remanding the cases to the Region for further processing, so that we can process the withdrawal 

requests and close the cases. 

Please state whether the Employer objects to the cases being remanded to the Region for further 

processing. 

Thank you, 

Nick Heisick 

<image002.jpg>Nick Heisick 1 Field Examiner 

National Labor Relations Board, Region 18 

330 South Second Avenue, Suite 790 

Minneapolis, Minnesota 55401-2221 

(p) 612-348-17731 (f) 612-348-1785 1 www.nlrb.gov  

From: Schwartz, Fred [mailto:FSchwartz@littler.com]  
Sent: Monday, January 12, 2015 2:23 PM 
To: Heisick, Nicholas 
Cc: Goldsmith, Neil S. 
Subject: Re: SEIU HEALTHCARE MINNESOTA (Champlin Shores Assisted Living); 18-CB-142483 

Nick, 

Yes, we will agree to withdraw. I had not seen this letter until you sent it. I presume the certification that 

was issued will be rescinded? Thanks. 
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CERTIFICATE OF SERVICE 

I hereby certify that on January 26, 2015, I e-filed the foregoing Motion to 

Remand Case, including Exhibits 1 through 7, through the e-filing system of the 

National Labor Relations Board, and that I served that Motion, including exhibits, on the 

following by e-mail as listed below: 

Fred Schwartz, Attorney 
Littler Mendelson, PC 
321 North Clark Street, Suite 1000, Chicago, IL 60654 
FSchwartzlittler.com   

Justin Cummins, Attorney 
Cummins & Cummins, LLP 
1245 International Centre 
920 Second Avenue South 
Minneapolis, MN 55402 
justincummins-law.com   

/s/ James L. Fox 

Counsel for the General Counsel 
National Labor Relations Board, Region 18 
330 South Second Avenue, Suite 790 
Minneapolis, MN 55401 
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