UNITED STATES OF AMERICA NATIONAL
LAROR RELATTIONS BOARD.

STX STAR CLEANING&CARPET SERVICES
INC., d/ly/a SIX STAR JANITORIAL

and Cases 28-CA-D2343
28-C A-0T0356

GENE COLLINS d/b/n SOUTHERN
NEVADA FLAGGFERS & BARRICADES

and Case 2R-C'A-~023493
FLOPPY MOP, INC.
wivd Cases 28~CA-023492

28-CA-023492

LABORERS’S INTERNATIONAL UNION
OF NORTH AMERICA, LOCAL NO. 872, AFLCIO

- BRIEF IN SUPPORT OF RESPONDENTS’
MOTION FOR RECONSIDERATION AND SUGGESTION FOR
CONSIDERATION BY THE FULL BOARD

Respondents files this brief in support of its motion for reconsideration and
suggestion for consideration by the full board of the panel’s Decision and Order fasued

June 28, 2013, Respondents belief that the Bosrd left a door open when It made the .
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statement in its Order stating that “without more evidence, the information cannot be
found to fiave been requested in bad faith”, Itis also Regpondent’s belief that the Board

wish to consider all evidence, facts and Truth in this case in order to make a thorough and

inst declston in this case, Because of this opening for more evidenee, Respondents
requiests that the Board withdraw its decision in this case or call for a supplemental
hriefing on this issue or delay its enforcements until all the evidence that has becn
submitted and at least read or revisit some of the evidence already gtated and submitied
helow:

1, Respondents currently are in litigation with Charging Party, Laborers Tternational
Union Local 872. The Complaint alleges various allegations, including diserimination,
alter egn, breach of contract, breach of cavenant of good faith and fair dealing, M
canversion, fraud, defamation, intentional infliction, emotional diatrass, negligent
infliction of emational distress and harassment, case 211CV00524 filed 4/8/2011.

The Union, 872, was served the complaini on A4/73/201 1 and on 04/14, 2011,
Union's connsel, David Rosenfeld, faxed a 14 page document 1o Respondents’ then
pitofrtey Maithow Callister. In this letter from David Rosenfeld, on page 2, he alluded o
the fuct that his office represented the Loeai Union, 872, in this matter and that “¥r order
to firvestipate the Thrion’s grievance and to investigate pour cieints’ claims that the
eoflective hargaining agreemenis hiave heen breaches, please provide the following
hiforsation for ench of your clients: I is the Respondents’ belief that there ate many
lepal issues atd deficiencies with this Letter;

n) fhe listconsists of 13 items, all arc related the discovery of the Federal cass:.

1. A Hst nf'all jabs petformed by your clet for the pertod of Jamuary 1, 2005 to present,
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2. For each fob listed provide the names of the employees who worked on cach job, the daizs of
the job, the location of the job and the natire of the Job.

3. For cach Joh Hsted above, please provide coples af all the peyroll records for cach af the johs
segrepatad by job, Those records should be praovided in electronic format in a manner usealre
and regidable by Lecal 872,

4. Please provide a copy of el trust fund contribution veport forms for each of the jobs
seoregared Ny each jok and provided if possifile in an electronic format.

5. Please provide each event by which Local 872 has breached any of the collective bargalning
agreemonts for the period Jatwary 1, 2005 to present. For each such cvent, deseribe the date, the
Bature of the breach, and the remedy sought or damages inenrred by each of the cllents, for each
safd breaeln

6. Please provide o cony of all of the finemcial statements for each of your clenis for the Period
January 1, 2003 o present.

7. Please provide o copy of alf accowmiing vecords inchuding general ledgers, payroli registers
and cheek rogisters, job reports or any other financiod accounting racords for the pertod January
1, 2005 to presens.

8. Ploase previdde a copy of anp written eamplaings subimitied to any state or, ferferal agencies
with respert to iy conduet which yowr clients® claim breached the collective bargafning
amreeitent for the peviod January I, 2005 to present,

9 Please detail any defamatory statenents which pou claim were made By Local 872 or any of
its agents or offfcers. For cack such statement provide the date of the stalerrent, the name of the
person who inade i, the names of the persons whe heard the statement, and describe In deiail
each stcll statemient, By siqtenient we mean any orol or written statement,

10, Your clents affege that they have suffered finanelal losses or finmmetal panalties us a resulf

af the conduct of Local 872, please deseribe in detail, all of those finencial loses,
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11, Yo cliewts alfese that porr cliems heve Tost additional fobs because of the conduct of Local
872 Pleae describe mud list each such job which your clients claim was lost, For each such
Job, descrthe the riattre of e job, the eHent for the job and the length emid duration of that job,
Please provide the location and a copy of any bid which yot client mede on that job.

12, Yonr client allege thet Local 872 interfered with husiness relationships preventing yonr
clfents from beiste paid for work, Please desoribe In detodl each stielt Incident given the nagwe of
the Job, the native of the conduct from Local 872 and the names of the general comiractors or
other hinsinesses brnfved

13. It yonr complahn your clients aflege that Local 872 failed or refused fo refer workers.
Please deseribe in detall noch such ineident.

These questions are betng asked not as part of the lirigation. They are heing asked rether
Becanse yote clients have made claims of breach of the collective bargaining agreement. The
Loeal needs that infarmation in erder to evaliare these claims and determine how best to
administer the coilective bargaining agresments and the hargaining refationships. The
informentton Is furthermove needed in order for Local 872 to pursue itz grievance ggainst your

clients for thair failire 1o wilize the Grievance procedime.

The ahove guostions appear and are structure as if they are interrogatories and request for
documents and are asked as a result of the litigation. There is no way to separate them,
by David Rosenfeld inisrepresented himgelf as being the attorney of record on case

21 1ev80 324, therefore all requested documents should come thtongh the discavery
proeess aceording to Rule of Clvil Procedure, Federal Rule 26(a)1.  However ii was
later revealed by the Attorney of record, Kristina Hillman, that Rosenfeld was not
attothey of tecotd on the Federal case 211cv(00524, only on the NLRB case.  Per

History filing of thie court case 21 1cv00524, David Rosenfeld never filed Pro Flac Vice.
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The true identify of the attorney of records for the Union case 211cv03524 did not
necoie clear uniil March 14, 2012 before Magistrate Hoffinan during a telephone
hearing beiween Respondents then atlorney Berna Ford and Union’s coungel Kristina
Hillman,

2) The dete of request for information is for dates Tanwary 1, 2005, months or years
hefore some of ths Respondents were signatory contractors. The Union is only entitled to
records for the time period of covered work and covered employees. In addition the
Ordet 1s filed isproper, it list the Regpondent Six Star name as Rose Kineaid, an -
employes, which has absolutely no stocks or ownetship in the company, Six Star
Cleaning and Carpel Services, Inc. and Floppy Mop Ine. was not signatory 1o any
Laborer Union Seeing how Atltorney David Rosenfeld professed tg'be the attomey of
records and an experienced attorney at that, he has an obligation to performed due
diligence on all patties involved befote filing any charges, whether NLRB or aﬁy court
gettinga,

1Y) The letter from Attomey David Rosenfeld, dated April 14, 2011, page 3, goonto
read “We ask that ya;; provide this information within 10 days. Failure to do so will
result i the filing of unfair labor practice charges with the National !abt}f" Relations
Board " However according to document 18-13 in case 211CY00524, ULP charges were
prepated 84/72/200 1 and filed 04/13/2011, and request for documents 0471472011, this
alore shove that Bnd-faith on the Union behalf had no intentions of dealing fairly with
Respondents front dap ope. This charge dated 04/13/201 1 was withdrawn by the

Charging Parly without any explanation in July 2011, According to the Detail billing
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aubmitied to Respondents for payments in their Federal Case 21 1ovi10524, Rosenfeld’s

firm prepated and submitt

od the following charges for payment:

DAR (PAVID ROSENFELD) CALIFORNIA ATTORNEY

1) 4322001

2 0471372011

3 n4/1472010

4) 04/30/2011

5) 850272011

6) 6592007
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DAR- Review Complning, confer with Roberte Perkins Re
Rule 1 Letier, Dismissal; prepare and file ULPs against

Defendants

DAR-Telephone califs) to Client, Reaview Draft San.:ﬁm!.

, Revise Letter and Research precmmption and otfters

tssues, draft Heigation hold of electronic date, drafi

information requast, Review section 1981 and preemption

argmﬁennr.

DAR Tetephone call(s) fa clignts. Drﬁﬁ FElectronic Hold

e

Letter, information Regnest Finalize Sanc!iamru feﬁer
DAR-Calls to Michacl Urhan, Review Jury Demand,
researeh whether demand in caption suffices and jury
trial right under FAA, emnil 1o Michael Urban re same,
draft response to Callistar letter

DAR-Telephone call(s) to Adam Siegel re Obraining Trust
Fund Information on Plaintiffs

DAR-Review Answer to Connter Clalm telepione eafi(s)

to Client



7 057122011

8 05132011

0) 5/2472011

I 05312011

17 o6/2/2011

DAR-Confer with Roberta Perkins ré SLAPP bssuoes,
petition 1o compel

DAR-Telephone call(s) to Mike DUrban, Review Fitigation
with Roberia Perkins, latter to Mr Callister re arhitration
and picking arhitrator for grievance over fmwsnlt, reqicest
FMCS epanest for 5 cases

DAR-Respand to insurance carrier regarding claims
representafive and coverage

DAR-Forward complaint to ULLICO for purposes af
accepting defense and indemmification af things
DAR-Redraft Declaration for Tomimy White, felephone

call(s) to Clicnt. Revise memorandnit

TOTAL HOURS 8,25  TOTAL CHARGE §3, 237.50

RDP (ROBERTA PERKINS) CALIFORNIA ATTORNEY

471272011

47132011
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RDP-Receive and review complaint, confer with i).
Rosenfeld re hackgronnd facts, draft no merif lefier fo
pleintiff's connsel, legnl researclt re individual Habificp,
preempriin

RDP-Continne legal research re allegations in complmint,

review Muaster Aprecment, drafi letter to M. Callister ve



41472611

471573011

471872011

472072011

472172011

53/20i1

/2011

J12011
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Inck of merit to complaint, confer with D Rosenfeld re
response to camplaint, hagin drafiing answer.
RDP-Document review, revise draft Ietter to Callister,
Incorporate additional information from Trist fund
nffice, draft answer to compluint

RDP-Legal research and begin drafting Conster Claing o
compel Arhitration

RDP-Complete Counter Claim 10 compel Arbitrntion amnd
supporting Declaration

RDP-Revise draft answer to complaint to add counfer
claim for arbitration

RDP-Finalize draft answer to complaint and counter
claim, filing and service instruciions to K. Shaw
RDP-Confer with D, Rosenfeld re case status, further
assignents

RDP-Legal research, draft position statenent re churges,
review documents and transait fo P. Godoy, confer with

D. Rosenfeld and K. Shaw re flling of additionnl charges

Jfor faiture to provide information.

RDP-Mecting with d. Rosenfeld re addiftonal work fo he
done, possible defanation cleim against individual

defendants, bepin legal resenrelt re same



5278011

5/13/2011

51672011

5/7/2011

5/18/2011

5192001

37202011

Page 9 or 21

RDP-Legal research re sfate SLAPP statutes, nnfair
compeﬁr;'nn., information to B. Gorin Sfor arbitrator
FeqHeSES.

RDP-Confer with D. Rosenfetd re SLAPP motios 0
disiiss federal conrt claims as retatiatory, memo (6 file re
snte

RDP-Continne legat research re anti-SLAPP utafion,
begin drafting motion to dismiss under state anti-SLAPP
sitines

RDP-Contirmie logal vesearch and drafting mation 1o
dismiss under Nevadn anfi-SLAPP statue

RDP-Continue legal research and drafting motion to
dismiss snder Nevada anti-SLAPP statue (facts and
armument), document review on Trust Fund Litigation o
collect delinguent contributions.

RDP-Continae lepal vesearch and drafting anti-SLAPP
miotion, legal research re Union officer fiduciary dutics,
telephone cafl(s) to and  from Callister's office re sen,
review and receive correspendence from Callister ve
arhitration.

RDP-Coptinne fogal research-fiduciary conduct-and

drafting SLAPP wiotion



57232011

542012

52572011

RDP-Legal research re ERISA ﬁrfncim:p. dritles, sontinme
drafting Memorandum of Points and Awthorities in
support af SLAPP motion

RDP-Legal research r¢ ERISA preemprion, drajft
additional argiment for SLAPP motion, begin drafting T.
White declaration

RDP-Complete drafting T. White declaration, draft &

Hillman declaration in support of SLAPP motion

TOTAL HOURS 52.50 TOTAL CHARGE $15,750

KLH (KRISTINA HILLMAN)} NEVADA ATTORNEY

372572011

6/2/2011

KLH-Review and revise SLAPP motion and supporting
docrments
KLH-Preparation for and participate By teleplione in Rule

26(f} conference

TOTAL HOURS .75 TOTAL CHARGE $368.75
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Tust ravicwing these charges alone shows the relationghip between the timely

Fillng of the NI.RB charges and the Respondenis’ Federal cage 211Cv00524.

Not only does overwhelming evidence exist in the Respondents’ Pederal Case

buit aiso the possibility of some payments for the NLRB case via the Federal case

were comtningled under the same case 21 levD0324.

BACKGROUND

Respotidents Six Star Cleaning, Flappy Mop Inc and Southern WNewvada Flagging ate
carrently involved in an ongoing litigation with Charging Party, Laboters Intetn ational
Union Local 872, The Complaint alleges various allegations, ineluding diserimination,
altet ego, Iteach of contract, breach of covenant of good faith and fair dealing,
conversion, Travd, dsfamation, intentional inflietion, emotional distress, negligent
infliction of emotional distress and harassment, case 211CVo0324 filed M‘i’;’)ﬂfi
The Respondents Six Star accuses the Laborers Union of retaliation after filinga .

awsuit in Federal Court alone with four other Union Janitorial Contractors, The
Contractors accuses of the Unlon of nol listening to their complaints and concems of
unfair dealings disparatc treatment. The contractors realize that it is not unusgual for
signatoty conttactors need for extended credit on Trust Funds benefits due to varions
circumstances, However the Black Contractors accused the Joint Trust Fund under the
dircctlans of the Union Bustness Manager, Tommy White for unfairly serutinizing their
companies and chatging sometimes up to 300% of penalties.  This unfair serutiny is -
referred to and similar ta the “sharecroppet laws" where the worker or contractor is
forever in deht Lo the land awner, in this the Union and Trust Funds, Even wlien the

Rlack Contractors decides to throw in their towels and file bankruptcy hecause they can
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no longer keep up with the interest and penaltics on the extended eredit and payment
arrangemen, the Union and Trust together file lawsuits apainst the Black owners
individually, despite the companies being corporations. The Union, notably, did not
request ahy relief through the grievance process untll after the filing of the Federal
Cemplaiitt in cotrt aad the Union realized their tack of good Faith in executing the
Collective Bargaining Agreament might have legal repercussions.

After Respondents® Attorney analyzed the rulings in Hines and Vaca, the only
logical recoutge fot the Respondents was to file a complaint in the interest of jugtice and
due pracess, The Union’s atternpted use of the grievance process and subsequent unfair
labot practices filing with the honorahle body of our Judicial system is nothing mote and
an ilhmsary attempt to cover Wrong doing on the part the Union and an unscrupulous
alterpt 10 uge the National Labor Review Boatd as a tool to further their pattetn of bad
falth, arbittary, discriminatory, and unaceeptable behavior againat Black Cantractors.

When the Respondents approached the Associ ated General Contractors in an
attempt in goad faith to esolve any difference with the Union for nearly 5 years, the
Union, refuged to return phone calls ot negotiate with the Respondents, and literally turn
up the dial of harassment. The Union totally ignored the Biack Contractors until the
lawmtil was filed and that is when and the enly the time the hinted at the opportunity to
spenk with the Unioh Business Manager, Tommy White.

Even with the Union atiorney David Rosenfeld has figrther demonstrated the
atbitiary, disctiminatory, and bad faith way the Defendants in this matter have bheett
handilng this matter with the Respondents. Ina letter dated April 14, 2011 from David

Rosenfeld, he referred to the Respondents as “cheating” and “disgruntled”, their claims a3
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deficient and acensed the Respondents as lying. He aven went as far as to refer to the
Renpondetits businesses a3 “failures” and that the Respondents “nocketed the monies they
should have psid tlie workers and spent (his money for other purposed”. Tna second
letier dated May 3, 2011, David Rosenfeld states that:

"1 s cloew that your elients are bent on spending thair money Joolishly. 1 is unfortunate
thr these kinds of small business contractors have been taken in by prowtises of Suecess
swhen it is plain that ali that will hoppen is, for them to spend thelr resource in ferwsuits
whtch will ulthnately not prevail”

Though it is unclear what Mr. Rosgenfeld was implying with the term “these
Kinds" tlerefore for the fime being one can only speculate, possibly Blacks ot You
People,

Tritercating that the Board found that the request for Information pertaining to first
four and the oty surviving request for documents oul of the initial 13 werc considered
irvelevant in the Federal easc 211Cv00524 by the Union (defendants). But the entire
thought proeess belind filing of these charges did not change, only the date of the
charges.

1) A Hst of all johs performed by your client for the pertod of Jenumry 1, 2005 ta present,

23 For each job listed provide the namas of the enployees who worked on each jobh, the dates of
the joly, the location of the fob and the natkire of the fob.

3) For each job listed above, please provide copies of all the peyroll records for each of the job

segregated hy job. Those records should be provided in glectronic format in a mnier useable

and readable by Local 872,
4} Please provide o copy of all trust fund contribution report forms for each of the jobs

segresated by each joh and provided if possible in an electronic format.
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Fot exatiple the Unioti respomse to Blue Chip Enterprises First Set of Tnterrogatorics, no.
15, case 211cv00524 is “Without waiving these objections, Local 273 does not have afty
informatton in its possession, custody, or under its contral that would allow 1t to respond to this
inferrogntnt. Local 872 does nol and has never audited a signaiory employer, hiag not filed any
lasvsuils atising cut of audits, and does not maintain any in formaticn on whether audited
employers have filed for bankruptey. All audits are conducted at the direction of and under the
auspioes of the Lahorers Trust funds, & legally separate entity over which Local 872 has no
avthorily o cotttral.

Anothier Unian responge to Blue Chip Intsrrogatory No. 17, “All iitigation with regard to
tho collection of dellnquent Trust Tund conlributions ts andertaken by the Laborers Trast Funds,
which ls & legal sepatate entity from Local R72, over which Local 872 has no authotity or control,
Laeal 872 has no knowledge as to whiether the Trust Funds file any ltigation “pursuant to NRS
604.150." Surely this cannot be true after reviewing David Rosenfeld's Detail Billing report.
Union response to Blue Chlp’s Tntetrogatory NO. 22 when asked to provido list of labar
dispatetied to the job site, “Loenl #72 further objects on the grounds the interrapatary secks
{tforition which i not televant to the subjcct matter and issves raised by this action and is not
likely to lead to the discovery.of other relevant information » How could this request be
comsidered not relevant when according ro atiomey David Rosenfeld’s fetter dated April 14,
M1, “Theve quastions are being asked not as part of the liipation. Thay are being amefed
rattior hecnnse ponr clients have made claims of hrench of the collective bargairing agrecrent,
The Local weeds that iiformation in order fo evalnase these claims and determine fhiow best to
admiinittor the eollective Bargaining agreements and the hargeining relattonsiip”

The sabject matier raised by this action is hreached of contract, i 's not relevant in the Federal
Case b it is relevant enough to file Unfair Labor Practices with the Judicicd bady, NLRB. By
the way the seme Judicial Body which siates thet the Union i entitled 1o these doeuments but the

Ution itcclf on cotrt swomn stalements states they have pever audlt an exployer, only the Trust
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Fund, This is the teeth 1o owur case. AN the Rospondenis alone with overwhelming evidence has

proved that this information has been submitred 1o the Trust Fiptd,

JURISDICTION

A. RESPONDENT

Even though during the court procesding, Respondent, Rosemary Phillips
tipulated at the advise of her attorney that during the 12-month period

May 4, 2011, a representative period, the Respondent Six Star, in

Conducting its business operations, provided scrvices in excess of

$50,000 for Tishman Construction, an enterprise directly engaged in

Interstate commicice within the State of Nevada, After firing the

Respondent thet, attorney, Berna Ford from the NLRB case, the Respondent Six
Star discovercd that this stipulation was not the case, that Respondent h
§ix Star had not performed work for Tishman in excess of $30,000,

or any other enterprise directly engaged in interstate commerce within

{lie State of Nevada,

1. RESPONDENT FLOPPY MOP

THe Respondent Floppy Mop Inc not only disputed the 12-month period as being
anpropriate for Floppy Maop Ine, was not signatory to Local 872

aud never had any covered employces. Ratber Floppy Mop& D-Chuttet
Profeasional C. Services became gignatory to Local 872 on of about July 16,
2007. On ar about March 2010, it followed all of the proper pro cedure

attd withdrew from the AGC and notified the Tocal it wish to terminate their

existing contract. It is important to takes notice that, the ahove sentence
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states Tloppy Mopé D-Cluiter and Professional C. Serviees not Floppy Mep

The, which are tivo entirely different entity. This is where all of the legal

Jssties comcs In, Flappy Mop&D-Clutter and Professional Services and Floppy
Map Tne. Only otie of The company Was signatory to the Union, Floppy Mop &
D-Clutter and Professional C. Serviees Again had the attanIey David Rﬂse“fe'l_d
Datte due diligance, of his pleadings this kind of mistake would not have happen,
The tesearch was evidently provided to Attomey David Rosenfcld by 872 Laborer
Joint Trust Funds, for in its Defail Billing of Professional Services, it too, sued
Floppy Mor Inc, instend of Floppy Mep & D-Cluttet Professional Cl eanipg
Services, because as the 8§72 Leborers Joint Trust Funds attorney Aaron. Frike
Sigted i the debtors exam, it would have been a waste of time to sue Floppy
Mop & D-Clutter Professional Cleaning Services. Evidently
this information regarding Floppy Mop Ine and Floppy Mop & D-Clutter
Professlanal C. Services, was apparctitly discovercd by atiorney David
Rosenfeld after the April 2012 NLRB hearing, Therefore unlike the

Remaining two Respondents, Floppy Mop Inc is not fisted in the last Tune 2013

ULP charge,

The Mjvriation Regrest
While it is triie that the Union’s counsel, David Rosenfeld, sent the Respondents’ then
counsel, Matthew Callister, two letters on April 14, 3011, requesting that the eannsel

tm avet within ten days certain information, it is very important that the records is stat=d
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correctly. The Union’s covnsgel, David Rogenfeld reguested 13 items, not four items as
the Decislan ind Otder, dated June 28, 2013 mentioncd. The truth and facts are of
essence. The fact is that the Ditectory, Cotnele Overstrest of Region 28, dismissed 9 out
of 13 items becanse they were directly related to the Federal case 211cv00524. However
it is vety ititercating that (hrough out {he digcovery process none of the 13 items were
requiested by tlte Dafendants.

Whint puzzled the Respondents is that Unien's atiorney, David Rosenfeld goes oh
1o state Tt this letter (hat these questions ate heing asked not a3 part of the litigation,
Well, the ptintout of the Detail Billing, appears ta indicates otherwise. Matter of fact per
the Detail Rilling dated 4432011, 471473011 for DAR appears to indicate the opposite.
These requests were made during the litigation and again according to the Detail Billing
dated 3/34/71 and 5/31/21, these requests were included in the payrent request and
claitts to ULLICO.  This same Detail Billing repott appears to apply to the assisting
attoricy litigating this Pederal case, Robertz Perking. Again matler of fact, per the Detail
Billing dated 4/13/2811, 4/1 472011, SA/2011, 5/11/2011, 5/1 a/2011, 5/19/2011 appcars
to all Be related to the Federal case commingled with the NLRB case.

Truly ohe cannot deny that the evidencs is overwheiming, that the only purpose
s thiis Tnformation request is for litigation of the Federal case filed by the Respondents
on 470872011 arid thercfore constitutes Bad-Faith. Not only does David Tosenfeld ESfal'es
in his letter he is the attomey of Records and list the case number on the letter, whi cil
itself was in had faith. This can be called misrepregentation, misleading, half truth,
whatever, the fact remained he was not the attorney of record. This was just anether one

of the Urilon’s and its taetie for intimidation, threat and bad Taith purpose. Just as the
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transeript indicates (Rosemary pp 98 lines 2-24) Judge Anderson: “Okay, if Jonof what
the charge fs. It is the foct that @ charge was filed, 1 assume that Connsel is saying
that Is Jir theori=——if pon are going to have retaliation, this is a triggering event.” and
Genernl Coutisel, Mr . Werner regponded “Yas, Yonr Honor, T wordd thisk trat it would
be relevitns,” Judge Anderson then respanded: “AH right. We will—we will take that
the 28- Cq-23447 on 4/ 13, Iwill administer and duly notice It up. Iam going to - I
weed somielhing to do with my lunch. Twill see if I can hunt that up. ? So, over the
ahjectlon of — the standing objections af the General Counsel and the Charging party,
if thiere was @ charge filed by this Union against tis employer between . This
ithportant fact tiever resurfaced during thesc proceedings, Why? For the record, the
chatged 28-CA-23447 was filed on 04/13/11 and Pablo Godoy was the Board Agent and

it wais withdrawn July 29, 2011,

The Undaly Burdesisome Dofense

While it is trie that Respondents initially failed to argue that the information request was
mnduly burdensothe and acknowledge that when the defense was presented it was
untimely. However the fact remained that during the NLRB court proceedings cost did
eome up.  TR-Rosemary pl09 T, 12-25, whereas Respondent Six Star testified “J was
requested by the Trast Fund to hive someone to do that, and ¥ took fwo weelks to get those
dociments tagether, so when you asked me if it was possible, physieally, yeah, but the
thne consnmption i% not possible today”. Respondent Six Star wants it to be khown that
she hed hired a alerk at the request from the Union Trost Fund from an agency to

nerfortried this work, cven though she could not afford it, Theraefore the issue of expense
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ta produce thiesc decumelts were raised duting these proceedings and therefore should be
adinitied as evidence, Respondents Six Star hag already paid out money to produce these
records anid now the Union is asking for the sane identical documents which one
cecoived will hand thcse documents over the saine Trust Funds and CPA, where
Respondents wili inherit another $7,000 bill to do the same auditing just was just
compieted in Augusi 2012. Can this be justice. There came a time when Moral justice
putweigh Legal justice, and Respondent believe this is the time. Not only does it not
tmakes since, but the Union itself in over 100 requests for discovery has stated the Union
deesmot dudit coritractors, only the Trust fond and the Union designated CPA. Ifthisis
the case then the Respondents has met the burden. Therefore One would have to asked
Memagives if the Union has never audit or requested this information from ity
Centractors, by thelr own admission, then why are they fighting this group of Black
Contractors to obtain this information? Becatige it is harassment.

Tn addition, 1t is not true that the Respondents mefely refused to furnish the information at
all. Throngh ot te transcripts in this ease, Respondent, Six Star, spoke on mimerous
occaslons thet information had been furnished to thc Union since 2007 by means of Six
crloyeis, by means of Six Star hired help from a temp agency and by means of 8ix Star
attoiney, Jith Winkler. (Rosemnary pp 66 Tines 2-10) by M. Ford :"All rigit, so, Ms.
Philiips, have pon provided payroll records, as nre identified in Fem 3 on General
Conmisel’s Exhibit No. 5, to cither fhe Trust Fund or the Union?” Ms Philfips: "Yes, to
the Trast Fund, (Rosemary pp B2 lines 5-24) and some of the excerpts rend “he
period of Tune &% 2003 througl December 317 2008 And what is the documcnt

regatding?” (answery “Tt is regarding an andit af my Six Star Books for.” (Rosemary
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pp 83 linex 15-25) and some of Lhe exeerpts read “ “February of 2011 from the Trust
Fund Anditor this a conrse of e-maifs dated back te. " and "“So, up fa Decentber 2010,
Is it your position that you provided a docrement regarding your emplopees, a fivt of
Jobs amit payrofls records?” and Six Star responded * ¥as, ¥ is” (Rosemary pp. 87 lines
1-25) and some of the excerpts fead “Can you tell s, what it is , this binder?” “I
Bulteve those ave paproil, yes, for — I can’t sce that year. Oh, 2006, 2067, 2808, 2609,
2070, “and did pon ever provide these documents to anpone?” “Yes, to the same
party. To the Trust Fund and also to Jim Winkler who was my atforney at thint time”,
Sa as the Respondent Six Star secy it, its baoks and records for 2005, 2006, 2007, 2008,
2009 and 2010 had all been submitted to the Trust Punds, The only months {liat had not
heer audited o the time of information request were the fivst three months of 2011,
Jantiary, Februaty and March.

Please take note that the ematl in this exhibit was dated Pebruary 2011, The .
reqitest for infotmation NLRB charge was filed April 2011, some two months later. Eyen
thongh Respoticdent Six Star had received & certified letter dated February 2009 from the
Trust Funds regarding Six Star completed audit for 2005-2008, the Trust Funds again
requested stiother audit for 2005 to present, which was Februaty 2010. Upon providing
those documents (o the Trust Funda again, the Union then come in Aprif 2011 and request

information for an audit for 2005 to present (this time April 2011). This is harassment.
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Remedy
The Respondents asked that the Board piease reconsider its decision and Order
Until further investigation or until the December 17. 2013 hearing when all

of evidence will be presented.
DATED: Aungust 26, 2013

ROSEMARY PHILLIPS
SIXSTAR CLEANING AND CARPET

YRRVICES INC I

ROSEMARYPHILLIPS@SIXSTARCLEANING.COM

SHERYL ARCHIE

Fioppy Mop/D-Clutter

6130 WEST LAMINGO ROAD
LAS VEGAS NV 80103

GENE COLLING

SOUTHERN NEVADA FLAGGERS AND BARRICADES
3925 NO MARTIN LUTHER KING STE 213

NORTH LAS VEGAS NV 89022



PROOT OF SERVICE

T AM A CITIZEN OF THE UNITED STATES AND RESIDENT OF THE
§TATE OF NEVADA AND IS OF EIGHTEEN YEARS OF AGE. THIS
SERVICE WAS TTLED AUGUST 26 INSTEAD OF AUGUST 25, 20) 3
BECAUSE AUGUST 25, 2013 FELL ON A SUNDAY.

oN AUGQUST 26, 2013 1 DID SERVE THE FOLLOWING DOCUMENTS IN
THE MANNER OF EMAIL AND ELECTRONIC MAIL ANDUS MAIL:

RRICF IN SUPPORT OF RESPONDENTS' MOTION
FOR RECONSIDERATION AND SUGGESTION FOR
CONSIDERATION BY THE FULL BOARD

Rosemary Phillips

Six Star Cleaning & Carpet Services Ine
4145 § Durango #3151-107

Las Vegns, NV 89113

Sheryl Archie

Floppy Mop D Clutter
6130 Wegt Flamingo Road
Las Vegas, NV 85103

Gene Colling

Southern Nevada Flaggers and Batricades
1925 Ne Martin Luther King blvd #213
Notth Lag Vegas, NV 89032

Michael Werner

NLRB Reglon 17

8600 Fatley Street, #100
Owetland Park, K8 66212

Office of the Gencral Counael
NLRB

1099 14™ Strect, NW
Washinglon, DC 20570

David Rosenfeld
1001 Marina Village Parloway, #200
Alatmeda, CA 94501-1091



