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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

 

SEARS ROEBUCK & CO.,  

 

   Employer,  

 

  and  

 

INTERNATIONAL BROTHERHOOD OF  

ELECTRICAL WORKERS, LOCAL 111,  

 

   Union,  

     

         Case No. 27-RD-098712  

 

  and  

 

SUSIE WAGNER,  

 

   Petitioner.  

 

  

EMPLOYER'S REQUEST FOR REVIEW OF REGIONAL DIRECTOR'S  

ORDER DISMISSING PETITION  

 

INTRODUCTION 

 

 Pursuant to Section 102.67 of the Board's Rules and Regulations, employer Sears, 

Roebuck and Co. (hereafter "Sears"), submits the following Request for Review of the Regional 

Director's Order Dismissing Petition, issued February 28, 2013, based on the conclusion that a 

tentative agreement signed on January 24, 2013 ("January Tentative Agreement") barred the 

decertification petition at issue.  Review of the order is warranted because the Regional Director 

"depart[ed] from officially reported Board precedent" and because the Regional Director's 

conclusions on critical factual issues are clearly erroneous on the record, and these errors 
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prejudicially affected Sears' and the Petitioners' rights.  Board's Rules and Regulations § 

102.67(c)(1)(ii), (2).   

 First, a substantial question of law is presented by the Regional Director's conclusion that 

ratification is a condition precedent to an effective agreement that can serve as a contract bar 

only when the ratification condition is expressed in writing.  This conclusion departed from 

officially reported Board precedent holding that oral statements and the conduct of the parties 

can create a ratification condition precedent to an effective agreement.  Observer-Dispatch, 334 

NLRB 1067, 1072 (2001).  Under this officially reported Board precedent, the terms of the 

January Tentative Agreement, the statements of the Union officials, and the parties' course of 

dealing prove that the parties intended the January Tentative Agreement not to be effective until 

ratification; the Regional Director clearly erred in not so finding.  

 Second, the Regional Director departed from officially reported Board precedent in 

finding that the parties' signatures on the January Tentative Agreement satisfied the signature 

requirement of the contract bar doctrine.  Officially reported Board precedent holds that to meet 

the "signature" requirement of the contract bar doctrine, the documents "must leave no doubt that 

they amount to an offer and an acceptance of th[e] terms through the parties' affixing of their 

signatures."  Seton Med. Ctr., 317 NLRB 87 (1995).  Here, as of the date the petition was filed, 

the parties had signed only the January Tentative Agreement, which, because it was subject to 

ratification and not a binding agreement, did not "amount to an offer and an acceptance of th[e] 

terms through the parties' affixing of their signatures."  Therefore, there was no signed actual 

agreement on the date of the petition, as required to constitute a contract bar.   

 Third, the Regional Director departed from officially reported Board precedent stating 

that to serve as a contract bar, an agreement must be substantially implemented.  St. Mary's 
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Hosp., 317 NLRB 89 (1995).  In fact, the Regional Director expressly recognized that only one 

of the January Tentative Agreement's many terms had been implemented as of the date the 

petition was filed.  The Regional Director's analysis thus conceded that the January Tentative 

Agreement had not been substantially implemented on the date the petition was filed.  It was 

therefore erroneous to hold that document constitutes a contract bar.   

 Finally, the Regional Director's dismissal of the petition hinders the bargaining unit 

members' rights under Section 7 of the National Labor Relations Act.  Because the January 

Tentative Agreement was merely a contingent agreement that had not been substantially 

implemented, it does not stabilize labor relations sufficiently to outweigh the employees' Section 

7 interests in having an election to determine whether they still wish IBEW Local 111 to be their 

bargaining representative.     

 All of these errors prejudicially affected Sears' and the Petitioner's rights.  Review should 

be granted, the Regional Director's decision should be reversed, and the Petition should be 

processed.  

STATEMENT OF FACTS 

 A. Sears' Product Repair Operations 

 Sears Product Repair Services ("PRS"), a division of Sears, provides in-home repair 

services on major-brand appliances, electronics, lawn and garden equipment and heating and 

cooling systems.  The repair work is done by In-Home service technicians.  This appeal concerns 

Sears' Denver PRS District (also known as District 8181) (the "District"), which covers most of 

Colorado and portions of Wyoming.   

 B. Organizing In The District  
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 IBEW Local 111 ("Local 111" or "the Union") filed a representation petition to represent 

a unit of service technicians working in District 8181.  After election, Local 111 was certified on 

November 16, 2011 as the representative of the bargaining unit defined in the Decision.  

 C. Overall Course Of Bargaining With Local 111 

 Local 111 contacted Sears with a request to bargain on January 20, 2012, and the parties 

commenced bargaining in March 2012.  On October 25, 2012, the parties reached a tentative 

agreement that both parties understood was not yet a contract, but rather had to be ratified by the 

bargaining unit to be accepted by the Union.  The parties signed a document memorializing that 

they had reached only a "Tentative Agreement" that was "FULLY RECOMMENDED FOR 

RATIFICATION" by both the Union's and the Employer's bargaining committees.  See Exhibit 

A.  Thus, the signatures on the document did not represent the acceptance of a contract by the 

Union; acceptance could and would occur only upon ratification.  It was further understood that a 

final agreement would have to be signed after ratification.  

 On November 15, 2012, the Union informed Sears that the tentative agreement had not 

been ratified by the bargaining unit.  The parties agreed to return to the bargaining table.  On 

December 11, 2012, Union representative Michael Byrd sent Sears' representative Susan Rapp 

an e-mail that stated: "Attached is a copy of our proposed changes to the Tentative Agreement 

the employees rejected. They are bolded, underlined and in yellow. On January 22nd, I will be 

prepared to let the Company know what the employees brought to our attention at the ratification 

meetings."  See Exhibit B.  

 The parties returned to the bargaining table on January 22-24, 2013, and negotiated 

changes to the prior tentative agreement that had been submitted for ratification.  On January 24, 

2013, they agreed to the January Tentative Agreement, that the parties again understood was not 
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a binding contract, but rather again was expressly contingent on ratification.  The January 

Tentative Agreement explicitly provides that it is a "Tentative Agreement" on the bottom of each 

page.  See Exhibit C.  As in October, the only document that was signed on that date again 

merely provides that the parties had reached only a "Tentative Agreement" that had been 

"FULLY RECOMMENDED FOR RATIFICATION" by both bargaining committees.  See 

Exhibit D.  Thus, as in October, the signatures again did not represent the acceptance of a 

contract by the Union; acceptance could and would occur only upon ratification.  It was further 

again understood that a final agreement would have to be signed after ratification.  

 Before submitting the January Tentative Agreement to the Unit for ratification, the Union 

sent a letter to the bargaining unit members.
1
  That letter stated, in pertinent part: "Now it is for 

you to make the same determination as your Negotiations Committee and the Company have 

made, which is: ACCEPT THE NEW TENTATIVE AGREEMENT? or your only other 

option is to:  GO ON STRIKE?"  Exhibit E.  That letter necessarily showed the Union's 

position that there was no binding agreement at that point, and no agreement absent ratification.  

Because the January Tentative Agreement contains a no strike clause (see Exhibit C at 3), the 

employees could strike only if there were no contract.  By stating that the employees had the 

option to strike if they did not ratify the January Tentative Agreement, the Union confirmed that 

there was no binding contract unless and until the employees ratified the January Tentative 

Agreement, and the signatures on the January Tentative Agreement did not represent acceptance 

of a binding agreement.  

 The Union then submitted the January Tentative Agreement to the Unit for ratification.  

The Union notified Sears, orally, that ratification votes took place on February 11 and 15, 2013; 

                                                 
1
 A member of the bargaining unit voluntarily sent a copy of this letter to a District manager. 
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the Union notified Sears that the tentative agreement was ratified as of February 15, 2013.  

Exhibit G at 3. 

 D. The Petition And Regional Director's Decision 

 Petitioner Susie Wagner, a bargaining unit employee, filed a petition seeking a 

decertification election in the certified unit on February 20, 2013.  Exhibit G at 3.  Upon request 

by the Union, the Region issued an Order to Show Cause why the petition should not be 

dismissed because the January Tentative Agreement served as a contract bar.  See Exhibit F.  

After receipt of briefs from the employer, the Union and the Petitioner, the Regional Director 

ruled on March 7, 2013 that the January Tentative Agreement served as a contract bar.  See 

Exhibit G.    

ARGUMENT 

A. The Regional Director Erred In Determining That The January Tentative 

Agreement Constituted A Binding Contract That Barred A Decertification 

Petition And That The Signatures On That Document Satisfied The 

Contract Bar Doctrine. 

 

1. The Regional Director Wrongly Concluded That An Express 

Ratification Term Was Necessary To Make Ratification A 

Condition Precedent For A Binding Contract. 

 

 The Regional Director departed from officially reported Board precedent by holding 

that ratification could be an express condition precedent to an effective agreement if and only if 

the January Tentative Agreement expressly stated in writing that ratification was required.  

Under officially reported Board precedent, ratification was an express condition precedent here, 

and the signatures on the January Tentative Agreement did not satisfy the signature requirement 

of the contract bar doctrine.     

 The Board has held that to constitute a contract bar, a contract must be an actual 

binding agreement, must contain substantial terms and conditions of employment, and must be 
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signed by both parties.  Seton Med. Ctr., 317 NLRB 87 (1995).  Specifically, "the agreement 

must be signed by the parties prior to the filing of the petition that it would bar."  Id. (emphasis 

added).  But a signed tentative agreement that requires ratification as a condition precedent does 

not create a binding contract.  Santa Rosa Hosp., 272 NLRB 1004, 1006 (1984); Observer-

Dispatch, 334 NLRB at 1072.   

 Sears presented substantial evidence, through the language of the October and January 

tentative agreements, statements of Union officials, and the parties' course of dealing, that 

ratification was an express condition precedent and that the signatures on the January Tentative 

Agreement did not express the parties' assent to a binding agreement.  The Regional Director 

rejected this showing.  The Regional Director cited Appalachian Shale Products, 121 NLRB No. 

149 (1958) and Merico, Inc., 207 NLRB 101 n. 2 (1973) for the proposition that ratification is a 

condition precedent to an effective agreement if and only if the ratification conditions are 

expressed in the written tentative agreement.  Exhibit G at 5-6.   

 In so ruling, however, the Regional Director ignored officially reported Board 

precedent holding that ratification need only be an express condition of the contract under all the 

circumstances; the ratification condition precedent need not be expressly memorialized in its 

entirety in the written tentative agreement.  See, e.g., Hertz Corp., 304 NRLB 469, 472 (1991) 

(oral statements sufficient to create ratification condition rendering agreement ineffective until 

ratification).  Thus, an oral agreement that ratification must occur, reinforced by the parties' use 

of the term "tentative" in the agreement that was signed, was held sufficient to make the 

agreement's effectiveness contingent upon ratification.  See Observer-Dispatch, 334 NLRB at 

1072 (holding that a union representative's oral statement conditioning "acceptance on his 

coworkers' ratification," along with the "tentative" language, was sufficient to require ratification 
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before the agreement was effective); see also Transport Workers v. Hawaiian Airlines, Inc., 186 

LRRM 2384 (D. Haw. 2009) (finding that a self-declared "tentative" agreement, orally agreed to 

be ratified, is subject to a ratification condition before it became a binding agreement). 

 Under the proper standard, ratification was a condition precedent to the existence of an 

actual agreement, and the signatures of the Union negotiators on the January Tentative 

Agreement did not represent acceptance of an offer.  The ratification condition is referenced in 

multiple ways in the January Tentative Agreement itself.  The document is referred to as a 

"Tentative Agreement" on every page.  Exhibit C.  The document the Union and Company 

negotiators actually signed again recites that the document is merely a tentative agreement and 

that their signatures reflect that the tentative agreement is merely "FULLY RECOMMENDED 

FOR RATIFICATION."  Exhibit D.  "[R]atification" is also referenced in agreement.  See 

Exhibits C.
2
     

 The tentative nature of the January Tentative Agreement and the existence of the 

ratification condition precedent are confirmed by the letter that the Union sent to the Unit 

Members.  See Exhibit E.  That letter repeatedly states that the Union bargaining committee had 

merely recommended a tentative agreement for ratification; acceptance was contingent upon 

ratification.  The ratification condition is confirmed by the statement in the letter that the 

employees had the choice to either ratify the January Tentative Agreement or strike; if 

ratification was not a precondition and the Agreement was already binding, such a statement 

would violate the no-strike clause in the Agreement.  See Exhibit D.  Thus, the Union bargaining 

                                                 
2
 Standing alone, this phrase is more than just ambiguous as to whether ratification is required.  

In light of the parties' course of dealing, and particularly the fact that after signing an identical 

document the parties returned to bargaining after ratification failed, the language can only be 

read as a ratification condition precedent. 
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committee's letter belies any claim that the Union had agreed to an enforceable contract by the 

bargaining committee's signatures on the January Tentative Agreement. 

 Finally, that the parties intended only to create a non-binding tentative agreement is 

shown by their prior conduct.  On October 25, 2012, the parties had signed an identical cover 

document pledging to recommend a prior tentative agreement for ratification.  See Exhibit A.  

But the parties plainly demonstrated their understanding that the Union bargaining committee's 

"affixing of their signatures" on the October 25 document did not amount to acceptance, because 

when the bargaining unit did not ratify the October tentative agreement, the parties then returned 

to the bargaining table and negotiated changes.  Just as the Union's signatures on the October 25, 

2012 cover sheet did not amount to acceptance of an agreement, their signatures on the January 

Tentative Agreement cover sheet similarly did not amount to an acceptance of the terms.  

Because no actual agreement had been signed as of the date the petition was filed, there is no 

contract that serves as a bar.    

 Thus, the ratification condition is evidenced in the language of the October and January 

tentative agreements, oral agreements between the parties, and the conduct of the parties, 

specifically the statements of the Union that demonstrate its understanding that ratification was a 

condition precedent.  Under Observer-Dispatch, the January Tentative Agreement did not create 

a binding contract, but rather a conditional agreement contingent upon ratification.  The Regional 

Director applied the wrong standard and clearly erred by concluding that the January Tentative 

Agreement was not contingent upon ratification.  That error clearly prejudiced Sears, as it led the 

Regional Director to dismiss the petition based on a contract bar.  
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  2. The Board Must Clarify Whether Parties' Signatures To A 

    Contingent Agreement Raise A Contract Bar.   

 

 Under Seton Medical Center, "the single indispensable thread running through the 

Board's decisions on contract bar is that the documents relied on as manifesting the parties' 

agreement must clearly set out or refer to the terms of the agreement and must leave no doubt 

that they amount to an offer and an acceptance of those terms through the parties' affixing of 

their signatures."  317 NLRB 87 (citations and quotations omitted); see also B.C. Acquisitions, 

307 NLRB 239 (1992) (the contract bar requires that the documents "clearly set out the terms of 

the agreement and must leave no doubt that [the parties' signatures] amount to an offer and an 

acceptance of those terms").  Where the parties agree to an offer contingent upon ratification, 

acceptance of the contract occurs at ratification.  Observer-Dispatch, 334 NLRB at 1072.  

 The Regional Director relied on Television Stations WVTV, 250 NLRB 198 (1980) for 

the proposition that the Board does not require parties to "re-sign" a tentative or informal 

agreement after ratification.  Exhibit G at 7.  In some decisions, the Board has concluded that a 

contract bar is raised by a signed tentative agreement, after ratification.  See., e.g., Television 

Stations WVTV, 250 NLRB 198; St. Mary's Hosp., 317 NLRB 89.  However, these decisions 

conflict with Board precedent limiting the contract bar to agreements in which the parties' 

signatures clearly represent acceptance of an offer.  See Seton Med. Ctr., 317 NLRB 87; B.C. 

Acquisitions, 307 NLRB 239.  Insofar as the Board requires a written document on which the 

signatures evidence offer and acceptance, a signature on a contingent tentative agreement cannot 

raise a contract bar. 

 Here, as explained above, the parties signed a contingent offer that could only be 

accepted through ratification.  Because the January Tentative Agreement required ratification, it 

did not reflect "an offer and an acceptance of those terms through the parties' affixing of their 
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signatures."  Acceptance of the agreement by the Union was only possible through performance 

of the ratification condition.  Consequently, the contingent agreement here fails to meet the Seton 

Medical Center requirement of a signed writing memorializing offer and acceptance before the 

petition was filed.  The Regional Director erred by concluding that the signatures on a contingent 

offer raised a contract bar.  The Board must clarify the law on whether parties' signatures on a 

merely tentative agreement subject to ratification can raise a contract bar.   

B. Because The January Tentative Agreement Had Not Been Substantially 

 Implemented, The Regional Director Erred By Dismissing The 

 Decertification Petition.  

 

 The Regional Director departed from officially reported Board precedent by ignoring 

the requirement that a tentative agreement be substantially implemented to serve as a bar.    

 The Board has long provided that a contract cannot bar a decertification proceeding 

where the contract has not been implemented.  Tri-State Trans. Co., 179 NLRB 310, 311 (1969).  

While Tri-State addresses a different factual scenario than that provided here, the Board has cited 

Tri-State as creating a requirement that an agreement be substantially implemented to serve as a 

contract bar.  St. Mary's Hosp., 317 NLRB 89 (1995).  In St. Mary's Hospital, the Board found a 

contract bar where "the Employer announced to its employees that the [union] and Employer had 

reached agreement for a new contract and the terms of the agreement were implemented in 

substantial part, if not in their entirety."  Id., n. 4.  Relying on Tri-State, the Board explained that 

an agreement does not serve as a bar where the parties have not yet implemented the agreement's 

individual terms in "substantial part."  Id. at 90.  Consequently, the Board requires that a 

tentative agreement be implemented in substantial part to serve as a contract bar.  See id. 

 The Regional Director distinguished Tri-State on its facts, but failed to address the 

implementation requirement as applied by the Board in St. Mary's Hospital.  Exhibit G at 8.  The 
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Regional Director failed to make a finding that the January Tentative Agreement had been 

implemented in substantial part.  Instead, the Regional Director seemed to concede that the TA 

had not been substantially implemented, explaining that the January Tentative Agreement had 

"been ratified [only] days before the filing of the decertification petition."  Exhibit G at 9.  

According to the Regional Director, because the January Tentative Agreement had recently been 

ratified, it had not been substantially implemented.  The Regional Director then cited only one 

instance of implementation, the Territory Field Director's email implementing a "wage 

adjustment of $.36 per hour."  Id.  The implementation of one term in a 22 page tentative 

agreement surely does not constitute implementation of the JANUARY TENTATIVE 

AGREEMENT's terms in "substantial part, if not in their entirety."  St. Mary's Hosp., 317 NLRB 

89.  Accordingly, the Regional Director erred by failing to apply the Board's officially-reported 

precedent: a contract cannot bar a decertification petition where its terms have not been 

substantially implemented.  Because the tentative agreement had not been substantially 

implemented, it cannot bar the decertification petition.  

 C. The Regional Director's Dismissal Of The Petition Hinders The Rights    

  Of The Bargaining Unit Members To Exercise Their Rights Under    

  Section 7 Of The National Labor Relations Act. 

 

 The Board has long recognized that Section 7 of the National Labor Relations Act, 29 

U.S.C. § 157, allows employees to refrain from engaging in concerted activity, and allows them 

to express their desire to refrain from engaging in concerted activity through a decertification 

petition.  The contract bar doctrine is intended to identify circumstances in which concerns about 

stability of labor relations outweigh employees' Section 7 right to decertify an existing union.  

Here, the stability of labor relations side of the scale is empty.  At the time the petition was filed, 

there was no signed document that manifested an actual agreement, and the agreement had not 
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been substantially implemented.  Labor relations were not yet stabilized.  In this circumstance, 

the Section 7 rights of employees that this Board has so championed in recent years (see, e.g., 

Specialty Healthcare & Rehabilitation Center of Mobile, 357 NLRB No. 83 (2011); Banner 

Health System, 358 NLRB No. 93 (2012) should prevail.  Accordingly, the Board should reverse 

the Order Dismissing Petition and protect the rights of the Petitioner under the NLRA.   

CONCLUSION 

 For the reasons set forth above, the Regional Director departed from officially reported 

Board precedent by finding that the January Tentative Agreement barred the decertification 

petition.  Because the January Tentative Agreement was not a binding contract, the signatures 

did not satisfy the contract bar requirement, and it was not substantially implemented, it should 

not have been held to bar the decertification petition.  As a result, the Board should grant review 

and reverse the Regional Director's Order Dismissing Petition. 

       Respectfully submitted, 

 

Dated:  March 21, 2013 

 

           /s/  Todd D. Steenson      

       TODD D. STEENSON 

ADAM YOUNG 

       HOLLAND & KNIGHT LLP 

       131 S. Dearborn St., 30
th

 Fl. 

       Chicago, Illinois 60603 

       312.263.3600 
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Respectfully submitted, 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

TWENTY-SEVENTH REGION 

 

SEARS ROEBUCK & CO., 

   Employer, 

  and 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 111, 

   Union, 

         Case No. 27-RD-098712 
  and 

 

SUSIE WAGNER, 

   Petitioner. 

 

 
ORDER TO SHOW CAUSE 

 
 

 On February 20, 2013, Petitioner filed a petition1 in this matter seeking to decertify 

International Brotherhood of Electrical Workers, Local 111 (Union) as the exclusive bargaining 

representative for all “full and part time Service Technicians and Support Staff” that are 

employed by Sears Roebuck & Co. (Employer).  The petition listed the Employer’s Northglenn, 

Colorado address.   On November 16, 2011, a Certification of Representative issued in Case    

                                                           
1 A copy of the petition is attached hereto as Attachment A.  
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27-RC-064682, certifying the Union as the exclusive collective-bargaining representative of the 

employees in the following unit (Unit):  

All full-time and regular part-time technicians, support associates, customer 

service associates, shipping and receiving associates and support specialist II 

employees who are employed by the Employer in its District 8181; Excluding all 

over the counter (OTC) associates, gas repair employees, office clerical 

employees, confidential employees, managerial employees, guards and 

supervisors as defined in the Act.2  

The Union has provided evidence that on about January 24, 2013, the Employer and the 

Union entered into a “Tentative Agreement” covering substantial terms and conditions of 

employment of the Unit.3  The Tentative Agreement (TA) states that it “comprises the full 

Tentative Agreement between the parties.”  The TA includes provisions covering Union 

recognition, management rights, strikes and lockouts, disciplinary procedures, an attendance 

program, Union representation, grievance and arbitration procedures, probationary period, 

classification of technicians/associates, hours of work and overtime, seniority, rates of pay, 

benefits, job descriptions, general conditions, a drug-free workplace, and others.   

The TA, which, by its own terms, was reached on January 24, 2013, is signed by 

representatives of the Employer and the Union.  By its terms, the TA does not indicate that the 

validity of the TA is contingent upon any event or circumstance beyond the signatures of the 

                                                           
 
2 Attached hereto as Attachment B is a copy of the Certification of Representative in Case 27-RC-064682.  Pursuant 
to the Stipulated Election Agreement in Case 27-RC-064682, manual polling was conducted in Northglenn, Aurora 
and Littleton, Colorado.  In addition, employees located in Casper, WY and vicinity, Colorado Springs, CO and 
vicinity, Fort Collins, CO and vicinity, and Evergreen, Henderson, Nederland and Brighton, CO, voted by mail.  A 
copy of the Stipulated Election Agreement is attached hereto as Attachment C. 
3 The Tentative Agreement is attached hereto as Attachment D. 
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parties.  The TA states an effective date of February 15, 2013 and an end date of February 14, 

2016.  The Union contends that this TA covering the Unit employees was ratified by employees 

on February 15, 2013, and was in effect as on the date the petition in this matter was filed. 

The evidence adduced during the investigation creates a question as to whether the TA 

entered into by the Employer and the Union on about January 24, 2013, is a bar to proceeding 

with the petition in this matter.   Appalachian Shale Products Co., 121 NLRB 1160 (1958). 

In view of the above, IT IS HEREBY ORDERED that the parties in this matter shall 

have until close of business Thursday, February 28, 2013 to show cause: (1) why the above-

stated facts should not be accepted as accurate, and (2) why the petition in this matter should not 

be found to be barred by a contract.  Specifically, the parties should address whether the TA 

signed by the Employer and the Union bars this decertification petition.  Seton Medical Center, 

317 NLRB 87 (1995); St. Mary’s Hospital and Medical Center, 317 NLRB 89 (1995); Television 

Station WTV, 250 NLRB 198 (1980).    

The parties shall file a written statement with the Regional Director, including supported 

factual statements and documents and detailed argument in support of their positions.  The 

written statement should include a showing that it was served on all other parties.  After receipt  
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of the submissions, the Region will determine if, based upon the evidence, a pre-election hearing 

will be held in this matter4
 or whether the petition will be administratively dismissed on the basis 

of a contract bar. 

 

DATED, at Denver, Colorado, this 22nd day of February 2013. 

 

     /s/ Wanda Pate Jones    
     

Wanda Pate Jones, Regional Director 
    National Labor Relations Board, Region 27 
    Dominion Towers 
    600 17th Street, Ste. 700 N. 
    Denver, CO 80202-5433 
 
 
 

                                                           
4   The matter was set for a pre-election hearing to commence on March 1, 2013 in Denver, Colorado.  The hearing 
is canceled as a result of the issuance of this order.   



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 27 

SEARS ROEBUCK & CO 

Employer 

and 

SUSIE DIANE WAGNER 

Petitioner 

and 

INTERNATIONAL BROTHERHOOD OF ELECTRIAL 
WORKERS, LOCAL 111 

Union 

Case 27-RD-098712 

AFFIDAVIT OF SERVICE OF: ORDER TO SHOW CAUSE, dated February 22, 2013. 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on 
February 22, 2013, I served the above-entitled document(s) by regular mail upon the following persons, 
addressed to them at the following addresses: 
RICH NELSON  
SEARS ROEBUCK & CO 
930 E 104TH AVE 
THORNTON, CO 80233-4303 

 
 

TODD STEENSON , ESQ. 
HOLLAND & KNIGHT 
131 S DEARBORN ST STE 3000 
CHICAGO, IL 60603-5550 

 
 

SUSIE DIANE WAGNER  
PO BOX 51511 
CASPER, WY 82605-1511 

 
 

JOE GOLDHAMMER , Legal Counsel 
BUESCHER, GOLDHAMMER, KELMAN 
& PERERA, PC 
600 GRANT STREET, SUITE450 
DENVER, CO 80203 

 
 

INTERNATIONAL BROTHERHOOD OF 
ELECTRIAL WORKERS, LOCAL 111 
5965 E 39TH AVE 
DENVER, CO 80207-1231 

 
 

February 22, 2013  Sharon Macias, Designated Agent of 
NLRB 

Date  Name 
 

  /s/ Sharon Macias 
  Signature 
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