UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

LONG MECHANICAL, INC.
Respondent

and Cases 07-CA-052917
07-CA-053416
07-CA-053200

LOCALS 98 AND 636,

UNITED ASSOCIATION OF JOURNEYMEN
AND APPRENTICES OF THE PLUMBING
AND PIPEFITTING INDUSTRY OF THE
UNITED STATES AND CANADA, AFL-CIO

Charging Unions.
/

RESPONDENT’S MOTION FOR RECONSIDERATION

INTRODUCTION

Respondent, Long Mechanical, Inc. (“Long Mechanical™), pursuant to Section 102.48(d) of
the NLRB Rules and Regulations, respectfully requests that the Board reconsider its decision dated
August 9, 2012, granting the Motion for Default Judgment brought by the Acting General Counsel
for Region 7. Long Mechanical Inc, 358 NLRB No. 98 (2012). In granting the motion, the Board
concluded that “Respondent failed to respond to any of the six specific allegations that it had
breached the settlement agreement set forth in the Acting General Counsel’s motion and has not
come forward with anything specifically supporting its general denial that it has breached the
settlement agreement.”

In fact, the record in this matter includes detailed and specific information from Long
Mechanical supporting its position that it complied with the settlement agreement at issue. The
Acting General Counsel attached much of this information as exhibits to its Motion for Default

Judgment (e.g., Exhibits U, X, Y, Z, AA). The Board committed material error by failing to consider



Long Mechanical’s specific denials in the record.
ARGUMENT
The settlement agreement alleged to have been breached was entered into by Long
Mechanical on January 19, 2011 (agreement attached hereto as Exhibit A; attached to the Acting
General Counsel’s Motion for Default Judgment as Exhibit O). The settlement agreement required

that Long Mechanical take the following actions:

. Post a notice approved by the Regional Director.
. Provide $93,500 in backpay to eight named employees.
. Reimburse the Michigan Unemployment Insurance Agency for any amounts owed by the

eight employees receiving backpay.

. Reinstate employees Daniel Brady, Max Dietrich, Ronald Garant, and Alan Labar to their
positions.
. Place employees Tom Stark, Tony Ratcliffe, Tom Simchek and Mike Baran on a preferential

recall list.

. Provide certain documents to counsel for the Charging Unions or the Regional Director.
There is no suggestion that Long Mechanical failed to post the appropriate notice, failed to provide
the $93,500 of backpay to the eight employees, or failed to comply with the clause regarding
unemployment insurance.

After being notified that the Region believed there was non-compliance with respect to other
parts of the settlement agreement, Long Mechanical responded to the Region in detail. The Acting
General Counsel’s Motion for Default Judgment includes some of these responses as exhibits. For
example, the Acting General Counsel asserted that Long Mechanical breached the agreement by
failing to reinstate Brady, Dietrich, Garant and LaBar to their prior positions as foremen by January

25, 2011 (Motion for Default Judgment, paragraph 11). In correspondence to the Region, Long
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Mechanical’s President, James Long, provided detailed information regarding the dates the
individuals were reinstated and explained that a lack of work prevented certain employees from
immediately being placed in foremen positions (July 7, 2011 e-mail attached hereto as Exhibit B;
attached to the Acting General Counsel’s Motion for Default Judgment as Exhibit Q).

The Acting General Counsel also alleged that Long Mechanical failed to reinstate health
insurance benefits for Mr. Brady and Mr. LaBar until April 18, 2011 (Motion for Default Judgment,
paragraph 13). There was no allegation that Long Mechanical failed to reinstate Brady, LaBar,
Dietrich or Garant at their previous rates of pay or failed to reinstate any other benefits. Once again,
in his July 7, 2011 correspondence to the Region, Mr, Long explained that Mr. Brady and Mr, LaBar
were provided insurance request notices upon their reinstatement, were laid off because of a lack of
work during the winter (during which period they secured work with a different employer and
received insurance), and were immediately provided insurance upon their subsequent reinstatement
(Exhibit B; Exhibit Q to the Acting General Counsel’s Motion for Default Judgment).

The Acting General Counsel asserted that Long Mechanical failed to recall Mr. Stark, Mr,
Ratcliffe, Mr. Simchek, and Mr. Baran from a preferential recall list — while recalling other
employees —in violation of the settlement agreement (Motion for Default Judgment, paragraph 15).
Mr. Long explained to the Region, however, that Mr. Ratcliffe was récalled as soon as work was
available, and that nobody was recalled ahead of him. The other three could not be recalled because
there was no work available which they were qualified to perform.’ (Exhibit B; Exhibit Q to the

Acting General Counsel’s Motion for Default Judgment). Also see Affidavit of James Long dated

! As reflected in a May 25, 2011 e-mail from Mr. Long to the Union’s counsel, it was
agreed that the individuals on the preferential recall list could be recalled in any order (Exhibit

Q).
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March 17,2011, paragraph 8§ (attached hereto as Exhibit D; attached to the Acting General Counsel’s
Motion for Default Judgment as Exhibit U).

Finally, the Acting General Counsel claims that Long Mechanical failed to provide complete
payroll records (Motion for Default Judgment, paragraph 18). Long Mechanical’s asserted
compliance with the requirement was explained in an August 23, 2011 e-mail to the Region
(attached hereto as Exhibit E; attached to the Acting General Counsel’s Motion for Default Judgment
as Exhibit X). The record reflects that detailed information required by the settlement agreement
was produced {(documents attached to the Acting General Counsel’s Motion for Default Judgment
as Exhibits Y, Z, and AA).

Thus, the record includes detailed and specific denials by Long Mechanical in response to
the Acting General Counsel’s claim that it has breached the settlement agreement. In Vocell Bus
Company. Inc, 357 NLRB No. 148 (2011), the Board denied a motion for summary judgment based
on an alleged breach of a settlement agreement when the employer “denied that it defaulted on the
terms of the settlement agreement. Specifically it asserted that it reinstated Sainvil to his former
position, that Sainvil refused multiple offers of work assignments, and that it was given no
explanation for the Regional Director’s calculation of the additional backpay due.” The Board found
that those denials were “sufficient to require a hearing on the question of whether the Respondent
fully complied with the terms of the settlement agreement™ and denied the Acting General Counsel’s
Motion for Summary Judgment.

Here, as reflected in the record, Long Mechanical provided even more detailed and specific

2 Although the Board’s decision indicates that the Acting General Counsel set forth “six
specific allegations” that Long Mechanical breached the settlement agreement, there only appear
to be four such allegations in the Motion for Default Judgment (paragraphs 11, 13, 15, 18) —all
of which Long Mechanical addressed in its various responses to the Region.

RA\48443 001\ motion-reconsider.wpd 4



information to the Region in stating its disagreement with the Acting General Counsel’s contention
that it failed to comply with the settlement agreement. This information is part of the record and was
provided to the Board with the Acting General Counsel’s Motion for Default Judgment (e.g. Exhibits
Q,U,X, Y, Z, AA). Long Mechanical did not simply state a “general denial” to the claim that it
breached the settlement agreement. Under the Board’s analysis in Vocell Bus, these specific denials
are sufficient at a minimum to justify a hearing on the issue of compliance with the settlement

agreement.

CONCLUSION

For the foregoing reasons, Respondent Long Mechanical, Inc. respectfully requests that the
Board grant its motion for reconsideration and vacate its previous granting of the Acting General
Counsel’s Motion for Default Judgment.
Respectfully submitted,

FINKEL WHITEFIELD SELIK

BY: /l M

Robert]. Finkel (P13435)

Michael L. Weissman (P51437)
Attorneys for Respondent

32300 Northwestern Highway, Suite 200
Farmington Hills, Michigan 48334

(248) §55-6500

Dated: August 31, 2012
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! FORM NLRB-4775
; 10/12/10 : UNITED STATES GOVERNMENT
: NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF
LONG MECHANICAL, INC.

CASES 7-CA-52917, 7-CA-53148, 7-CA-53200 AND, 7-RC-23367

The undarsigned Charged Party and the undersigned Charging Parly, In setllament of the above matter, and subject to the approval of
the Regional Direcior for the National Labor Relations Board, HEREBY AGREE AS FOLLOWS:

POSTING OF NOTICE —Upon approval of this Agreement and receipt of the Nolices from the Reglon, which may Include Netices in
mofe than one ianguage as desmed appropriate by the Regional Director, the Charged Party will post immediately in conspicuous
piaces In and about its plant/ofiice, Including all places where notices to employess/membens are customarfly poated, erd maintain for
60 consscutive days frorn the date of posting, coples of the attached Notice (and versions In other languegas as deemed appropriate by
the Regional Director) made a part hereof, said Notices fo be signed by a responsible official of the Charged Party and the date of
actual posting to be shown therson. In the event this Agreement is In setiernent of m charge sgeinst & umjon, tha union will submit
forthwilh signed copies of said Notices to the Reglonal Director who will forward them to the amplayer whose smployess are involved
hereln, for posting, the amployer willing, in conspicuous places in and about the emplayer's plant where they shall be maintalned for 62
cansscutive days from the date of posiing. Fusther, in the event that the charged unfan malntains such bulletin boards at the fadlity of
the employer whara the alleged unfalr labor practicas occurred, the union shall also post Notices on each such bulletin board during the

posting period.

See Aftachment A,
NONADMISSION CLAUSE It Is understood that, by signing this Agraemant, the Charged Party does not admit that it has, In fact,
viclated the Acl .

COMPLIANCE WITH NOTICE — The Charged Party will comply with el tha terms and provisions of sald Notice,
BACKPAY — The Gharged Party will make whole the smpioyes(s) namad below by paymant to sach of them as follows:

50% of the amount opposte each name (s dus 14 days after epproval of this Settiement Agreamant by the Reglonal Director, and the
remalning 50% s due 45 drys after the approvsl of the Settlement Agreemant by tha Reglanal Direclor. The Charged Party will make
appropriate withholdings for each named employee, but shail not withhold Federal taxas af a higher rete than 25 percant of gross

backpay:
Max Districh $20,000 Ronald Garant  $20,000
Alan LaBar $16,000 Tony Ralcliffe  $10,000
Thomnas Stark $7,504 Daniel Brady . $10,000
Thomas Simcheck $5,000 Miks Baran $5,000

UNEMPLOYMENT CLAUSE - The parties recognize that tha amount of backpay 10 be pald represents a compromise of tha total
amount of backpay dus the discriminatees listed above. It is agreed that in the eveni that tha discriminatess are required o reimburas
the Michigan Unemploymen! Insurance Agency (MULA) for any unemplaymaeni compensation received as a result of & [0ss of pay
becausa of the alleged unfair labor practices in this matter, the Charged Party will pay over to tha MUIA an amount equal to that which
each discriminatee is required to relmburse the MUIA.

REINSTATEMENT/RECALL. - Charged Party agrees to reinstate Daniel Brady, Max Dielrich, Ronakd Garart, and Alan Labar to the
positions they occupied prior to thair recent layoff or discharge, by Janusry 25, 2011. Tom Siark, Tony Ratclife, Tom Simchek and Mike I )
Baran will be placed on & preferental recall Ifst and be called back to thelr prior positions or if they are not avalleble, to substantislly
equivalent positions, at (helr previous rates of pay end benefita prior to thelr recent layoffs. Upon relnstatement or recall, all
diseriminatees, excopl Simcheck and Baran, will gel credit for all accrued vacation calculated as if they had not been laid off.
Simchack's vacetion will bs deamed to have accruad beginning in May 2010, and Baran'a vacalion wil ba deamed to have accrued
beginning In August 2010, '

In order to effactuata the Charged Parly's compliance with the provision of the Seltlement Agreament requiring them to place Thomas

Slark, Tony Ralcliffe, Tom Simcheck and Mike Baran on a praferentisl recall kst and recall them in the order Hsted above, the Charged

f Party will provide to (he Charging Party’s counset for review on a bl-weekly basls, the foflowing documents:

1. Payroll records for all hourly employaes employed by Long Mecharical, Inc., Long Plumbing, Long Machanlcal Service, and Long
Kitchen and Bath Design.

2. Cost detall reports, Including posted and unposted datails, for ail fabs on which work is being performed by Long Mechanical, Inc.,
Long Plumbing, Long Mechanical Service, and Long Kitehen and Bath Deaign

3. Alisting of all jobs on which bids have been awarded.

During the existence of the prefarential recall iist, the Charged Party shall furnish ai the Detroit Reglonal Offica, upen the request of the
Regional Director, Lhe documente listed in this section, within threa days of said request by the Reglonal Director.

NONCOMPLIANCE WITH SETTLEMENT AGREEMENT — The Charged Parly agrees that in casa of noncomplianca with any
of the terms of this setllement agreament by the Charged Party, and after 14 deys nolice from the Regional Direcior of the National
Labor Relations Boand of such noncompilance without remedy by the Charged Party, the Reglons! Director may seissue the complaint
In this matter. The Genaral Counse! may then file @ motion for default judgment with the Board on the allegations of the complaint. The
Charged Party understands and agress that the allegations of the reissusd complaint may be deemed to be true by tha Board end fts
answer to such complaint shall be considared withdrawn. The Charged Party also waives tha following: (a) filing of answer; (b) hearing;
{c) adminlstrailve law judge's dedlsions; (0) filing of exceptions and briefs; (e} aral argument bafare the Board; {f) the making of findings
of fact and conciuslons of lew by Lhe Board; and (g) all other proceedings to which a party may ba entiled under the Act or the Board's
Rules and Reguistions. On receip! of said motion for defaull fudgment, the Board =hall [ssua an order requiring the Charged Party to
show cause why sald motion of the General Counsel should not ba granted. The Board may then, without necessity of trial or any other
proceading, find all glliegationa of the complaint to be trus and make findinge of fast and conclusions of law consistent w[th those
allagations adverse {o the Charged Parly, on all Iasues raised by the pieadings. The Board mey then Issue an order providing a full
remady for the viclations found as (s customary to remedy such violations, The parties furher agree that the Board's order and U.S.
Courl of Appeals judgment may be enterad thereon ax parte. :
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SCOPE OF THE AGREEMENT — This Agreement setiles only the allegations in the above-captioned case(s), and does not
constitute & settlament of any ather case(s) or matters. It does not preciude persons from filing charges, the General Counsel from
prosecuting complaints, or the Board and the courts from finding violalions with respect to matters which precede the date of the
approval of this Agraement regardless of whether such matters were known to the General Counsel or were reacily discoverable. The
General Counsel reserves the right to use the evidence obtained in the investigation and prosecution of the above-captioned case(s) for
any relevani purpose In the litigation of this or any other case(s), and a judge, the Board and the courts may maka findings of fact
and/for conclusions of law with respect to said evidence. .

REFUSAL TO ISSUE COMPLAINT ~ In the avent the Charging Party falls or refuses o become a party to this Agreament, and if
in the Regicnal Director's discretion it will effectuate the policies of the National Labor Relations Act, the Reglonal Director shall decline
lo issue @ Complaint herein (or & new Complaint if one has bean withdrawn pursuant to the ferms of this Agreement(), and this
Agreement shall be between the Charged Party and the undersigned Regional Director. A raview of such action may be obtained
pursuant to Section 102.18 of the Rules and Reguiations of the Board Iif a request for same is filed within 14 days thereof. This
Agreement shall be null and void If the Genera! Counsel does not sustain the Regional Director's actlon in the evert of a review.
Approval of this Agreement by the Regional Director shali constitute withdrawal of any Complaint(s) and Notice of Hearing heretofore
Issued In the above captioned case(s), as well as any answer{s) fied in rasponse.

AUTHORLIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO CHARGED PARTY.
Counsel for the Charged Parly authorizes the Regicnat Office to forward the cover latter describing the general expectations and
instructions to achieve compilance, a conformed settlement, original notices and a certification of posting directly lo the Charged Party.
If such authorization Is granted, Counsel will ba simultanaousty served with-a courtesy copy of these documents.

Yes No /sfJRL.
{nitials initiais

PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall commence
immediately aftar the Agreament is approved by the Regiona! Director, or if the Charging Parly does not entar Into this Agreement,
performance shall commence immediately upon recelpt by the Charged Party of notice that no review has been requested or that the
General Counsel has sustained the Regional Director, :

NOTIFICATION OF COMPLIANCE — The undersigned parties to this Agreement will each notify the Reglonal Director In writing
what steps the Charged Parly has taken to comply herewith. Within 5 days of complying with all the terms and provisions of the
Settlement Agreement, the Charged Party wil! notify the Reglonal Director, in writing, of what steps it has taken to comply herewith,
including all places where said noficea were posted, and the duration of actual pesting. In the event the Charging Party doas not enter
Into this Agreement, initiaf notice shali ba glven within 5 days after notfication from the Reglonal Director that no review has been
requested or that the General Counsel has sustained the Regional Director, Contingant upon compliance with the terms and provisions
herecf, no further action shall be taken in the above captioned case(s). ‘

Charged Party Charging Party
LOCALS 98 AND 836, UNITED ASSOCIATION OF
LONG MECHANICAL, INC. JOURNEYMEN AND APPRENTICES OF THE

PLUNMBING AND PIPE FITTING INDUSTRY OF THE
UNITED STATES AND CANADA, AFL-CIO

By.: Name and Title Date By: Name and Title Date
s/ Jamas R. Long, President 1719711 _| /s Tinamarie Pappas, Atiormney 1719/11
Recommended By: | Date Approved By: Date
Is! Eric S, Cockrell 119/11 Is! Stephen M. Giasser 11911
Board Agent Regional Director




RE: LONG MECHANICAL, INC.
CASES 7-CA-52917, 7-CA-531486,
7-CA-53200 AND, 7-RC-23367
Attached to Settlement Agreement

ATTACHMENT A

As a full and complete settlement of the instant charges and related Case 7-RC-23367, the
Charged Party and Charging Party (sometimes referred to as the parties) agree as follows:

1. Upon approval of this settlement agreement, the Regional Director shall issue an order
severing Case 7-RC-23367 from the instant Consolidated Amended Complaint.

2. The Regional Director’s approval of this settlement agreement constitutes the Charged
Party’s and Charging Party’s agreement, that for the sole purpose of resolving the election in
Case 7-RC-23367, the challenges to the fourteen (14) determinative ballots be, and are,
sustained.'

3. As aresult of the parties’ agreement to sustain the said challenges, the following Revised
Tally of Ballots is issued, of which the parties acknowledge receipt and to which the parties
waive the filing of objections:

Approximate number of eligible VOIErs .........cccovvrivvenieiricnvnininnin, 29
Number of void ballots ....c.coccvveiniiiir 0
Number of votes cast for PEtitIONEr ........ccccvciviinirvcennininnn, 8
Number of votes cast against labor organization .........c..cccceeenuenne. 7
Number of valid votes counted .......c.coeeirniciimnviiineeene 15
Number of challenged ballots ..., 0
Nisnber of valid votes counted plus challenged ballots ................ 15
Number of challenges sustained ...........cccoevevniiicnnninen s 14
4, The Regional Director’s approval of this settlement agreement constitutes withdrawal of the

election objections filed by the Charged Party and Charging Party.

' The Chareed Party agrees that Max Dietrich and Ronald Garant are included in the bargaining unit natwithstanding the fact that their
respective chalienges were sustained in this proceeding.



5. Upon the Regional Director’s approval of this settlement agreement, the Regional Director
shall issue a Certification of Representative reflecting the Charging Parties’ exclusive
representative status in the following appropriate collective bargaining unit:

All full-time and regular part-time journeymen and apprentice plumbers,
pipe fitters, and pipe fitters/welders employed by the Employer at or out of
its facility located at 190 East Main Street, Northville, Michigan; but
excluding all plumbing service employees, HVAC service employees, sheet
metal employees, sheet metal fab shop employees, truck drivers, bathroom
remodel employees, office clerical employees, managerial employees, and
guards and supervisors as defined in the Act.

6. In the event that the Regional Director vacates the Settlement Agreement or it is otherwise
rendered null and void, such action shall have no impact on the certification of the Charging
Party as the exclusive collective bargaining representative of the bargaining unit in Case 7-
RC-23367.
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Steib, Stephanie
From: Jim Long [jlong@!ongmechanical.com]
Sent: Thursday, July 07, 2011 1:53 PM

To: Steib, Stephanie

Ce: Mamat, Frank

Subject: FW. Case 07-CA-060379

Attachments: 060379 #4 . pdf; response to NLRB charges 060379.doc; 060379 #1.pdf; 060379 #1A.JPG; 060379
#1B.JPG

Ms. Steib,
We forward to you our response to the false allegations in case #7-CA-60379, with supporting documents and pictures.

Piease forward any and all correspondence regarding this and other issues to me. We will thus inform our attorney, Frank
Mamat accordingly.

Thank you.

James R. Long

Long Mechanical
Office: 248,349,0373
Cell: 248.330.5201
Fax: 248.349,3869

EXHIBIT

tabbles

Q

7/7/12011












11. Al Labar was laid off from May 9, 2011 to May 13, 2011 at St. Catherine’s for the
same reason Dan Brady was in item #10. Al Labar was also well aware of the issue with
the delay in the control valve delivery.

12.  On May 17, 2011, Max Dietrich and Ron Garant ran out of work at the
Marywood project. We informed them to show up at the St. Catherine’s project as a
truck load of HVAC roof curbs was to arrive on site and additional help was needed to
please them on the roof and assemble them.

On the afternoon of May 17, we received a call from the trucking company (these items
were coming from out of state), that the truck had mechanical difficulties and would not
be on site May 18. We notified Max and Ron accordingly that there would be no work,
and that we would call them when the trucker was on his way. On May 19, we received
notice that the truck was repaired and the driver would be on site May 20. Max and Ron
were thus notified and returned to work on May 20, 2011.

13, We do not understand what would cause this charge. Long Mechanical
Management does not threaten employees with loss of employment or any of the other
false accusations listed.

14.  Any and all pay modifications have to be discussed at a collective bargaining
meeting. If an employee inquires as to a pay modification, we explain this to them.

15. We have and continue to provide information to the charging party that is relevant
to any and all collective bargaining discussions.

James R. Long
Long Mechanical
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Mamat, Frank

({;@ Iong@longmechanical.com]
ent: . ursday, Maz 08§, 2011 9:28 AM

To: Mamat, Pronk; pappaslawoffice@comcast.net
Subject: RE: LONG MECHANICAL-AL LABAR

Please see gur response below.

James R. Long LW 5}3[—4

Long Mechanical
Office: 248.349.0373

Cell: 248,.3308.5201
Fax: 248,349,3869
----- Original Message-----

From: Mamat, Frank [mailto:FMamat@fosterswift.com]
Sent: Wednesday, May €4, 2011 12:07 PM

To: 'pappaslawofficeficomcast.net’

Subject: Re: LONG MECHANICAL-AL LABAR

**This message is being sent from a Blackberry device.**

Thanks. I am looking into the matter
Frank T.

Mamat.

Attorney and Professor of Law, Labor Lawyer to America's Top Companies
(313)333-7174 (cell)

{248)539-9919 (office)

o

Circular 230 Disclosure: Pursuant to U.S. Department of Treasury Circular 230 which sets
forth best practices for tax advisors, if this writing contains advice on a federal tax
issue, the advice was not intended or written to be used, and cannot be used, for the
purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
marketing or recommending to another party any transaction or matter addressed herein.

If you would like a written tax opinion upon which you can rely for the puipose of
avoiding penalties or for the use in support of the promotion, marketing, or recommending
of the transaction dascribed hersin, pleass contact u

DISCLAIMER/CONFIDENTIALITY: This communication, along with any documents, files or
attachments, is intended only for the use of the addressee and may contain legally
privileged and confidential information. Any document attached is a legal document and
should not be changed or altered without the knowledge and approval of legal counsel. The
sender takes no responsibility for any alterations, additions, revisions or deletions to
any such document. Due to software and printer variations, documents printed at the
recipient’s location may vary from the original printed document.

----- original Message -----

From: Tinamarie Pappas [mailto:pappaslawoffice@comcast.net]
Sent: Wednesday, May @4, 2011 09:29 AM

ERIIN_——————————— A




To: Mamat, Frank
Subject: LONG MECHANICAL-AL LABAR ,

Frank: Al Labar was instructed by Long to show up for an orlentation at the
Huron Valley Women's Correctional Facility on or about Thursday, April 14,
2011. He spent 1.5 to 2 hours at the orientation per Long's directive, He
was not paid for that time, Please look into this matter with your client
and advise. Obviously, this constitutes time spent performing duties at the
Company's request for which Mr. Labar should have been paid.

Response: Al Labar did not put this time down on his time card, thus he was not paid. I
perscnally spoke to him
about this a couple of days ago.

In addition,
please advise, per my email from the week of April 18, whether Max Dietrich
has been reissued a Company ce11 phone.

Response: fMax Dietr:.ch rece-:.ved a_campany cell phone on/about April 15th, 2611.)

Lastly, both Dan Brady and r
have checked with Long's health Ansurance provider, and have were advised on

April 28 that nelther is currently covered d by the” C__gggx_h_alth_insunance,
nor have they been since their January 25 reinstatement, rather they are
listed by the insurer as "inactive”. This is direct conflict with the
representations made to me by Jim Long during our April 19, 2011 meeting at
the NLRB's offices, and is in further derogation of the terms of the NLRB
settlement agreement. Per your request, I am bringing these matters to your

attention.

:iﬁg?ﬂi;;;;;;:\ ot sure where they got their information but here are the facts: Al Labar and
Danny Brady wWere Both T2
ackiveon April ISTthH, 2011 with the company health insurance. They
should be receiving their cards next week. I have given both of them their ID numbers
they-ean—use—untii'they—rureTVb thelr <¢ards. T e

P— e

Tinamarie Pappas

Law Offices of Tinamarie Pappas
' 4661 Pontiac Trail

Ann Arbor, MI 48103

(734) 994-6338

FAX (734) 663-7626

! Confidentiality Notice

This e-mail communication (including any attachments) contains information
2
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{rear Ms. Pappas:

. Please be advised thata rEIMtatEd ‘ernployes, D. Brady, has been intentionally insubordinate and

f * Gotamitting company, mb‘otage gver the last three (3) days by, among other things, intentionatly ;
Fo refusing to enter and leave;tiivough a reseWEd gate“ assigned to Long Méechanical by the General i
§+ Gontractor. Brady mtent:m'ﬁally used the non-"Long" gate in an effort to sabotage the system, e
:+  cause labor disruption at the jobsite, and cause the General Contractor to terminate the contract B

with Long,
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blnCe he just was feturned to wmk p’u:'suant to a NLRB Settlement Agreement, his intendonal
Linsubordination ad attmhp’t to sabl:rt’age the ;’ob ar'e flot protected. by thie NLRA or the Settlement

'amepment S ‘»_:'r'". A

F

“

.

* - The Company will follow the law but will not be intentionally harmed by your Clients' attempts to
irustrate the Act or saboLage the Settlement Agreement Obviously, if Brady refuses to work or

. . .
£ttt o L e deh a5
.
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EXHIBIT C



From: Jim Long

Sent: Wednesday, May 25, 2011 4:20 PM

To: 'Tinamarie Pappas’

Cc: Carlo Castiglione (CCastiglione98@ualocal98.org); 'fwiechert@pipefitters636.org'; 'Mamat, Frank'; Dave Dixon
 Subject: RE: Long Mechanical

Tina,
To confirm an item that we discussed and agreed upon at our meeting this morning:

The four individuals noted in the SA under the "Reinstatement/Recall clause 2nd paragraph; Stark, Ratcliffe,
Simcheck, and Baron. If needed, Long Mechanical, can recall any of these individuals in any order, and not in the order
noted in the SA. .

James R. Long

Long Mechanical
Office: 248.349.0373 _
Cell:  248.330.5201
Fax: 248.349.3869
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(02-08)
COUNTY OF )

) 88 CASE 7-CA-53473
STATE OF MICHIGAN )

Confidential Witness Affidavit

1, James Long, being first duly sworn upon my oath, hereby state as follows:

I have been given assurances by an agent of the National Labor Relations Board that this Confidential
Witness Affidavit will be considered a confidential law enforcement record by the Board and will not be disciosed
unless it becomes necessary to produce the Confidential Witness Affidavit in connection with a formal proceeding.

Office Mailing Address: 190 East Main Street, Northville, MI 48167
My Office Telephone: (248) 349-0373
1. Construction began at St. Catherine Catholic in Wixom during the summer of 2010

with the mechanical construction beginning in January 2011. On or around January
24,2011, Employer project manager Ron Tini contacted employees Danny Brady and
Al LaBar to report to St. Catherine’s. Long Mechanical involvement with the St.
Catherine job is scheduled to last until September or October 2011. This particular
job is primarily calls for sheet metal work and there is very little piping work to be
performed. Long Mechanical was only hired to perform the HVAC portion of the job
not the plumbing. We knew we would have intermittent work at St. Catherine’s since
it is new construction that was being performed during the dead of winter and that
actual construction would progress slowly as any job would during a Michigan

winter.

Z

EXHIBIT

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relatioas Act (NLRA, 29 U S C. §151 el. seq. The princrpal use of
l assist the MNational Labor Relations Board (MLKB) in processing representaton and/or unfarr labor prachce proceedings and related procesding
routine. uses for the infarmatinn are fillv <ol fadh in the Faderal Regicter 71 Fad Rec 7494743 Mer 137 HA Tha NTRR will Arther axmb
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During the settlement discussionsﬁ_.\on January 13, 2011, with the Union, we provided
the Union with documentation Iis-ting each job the company had and its status as to
how long the job was scheduled to last. We also orally told the Union that we only
had short term plumbing and pipefitting work scheduled but the Union demanded that
we recall employees back to work any way. I was not present during Tini’s telephone
conversation with Brady or LaBar and I do not know exactly what he told them as far

as how long the job would last but Union was clearly on notice that we did not have

sufficient work to keep these employees working for long periods of time.

As of January 25, 2011, the Employer had a total of six on going jobs that were in
various states of completion. Of the six jobs only three of them were active. I
estimate that we had 11 employees working at that time. These 11 employees
included sheet metal/plumbers and fitters. I do not have a job report in front of me so
I cannot give exact names as to which individuals were assigned to St. Catherine’s. I
do not recall the exact date but Luke Liedel, Jon Brenneman and Rob Makowiec were
transferred to from St. Catherine’s to different jobs. Makowiec was transferred to Lee
Steel to perform sheet metal work which Brady and LaBar are not qualified to
perform. Makowiec was laid off on March 4, 2011, once he completed the Lee Steel
job. Makowiec has remained on layoff to this day due to lack of work. Liedel and
Brenneman were moved to a job called Takao to do some storm water piping. They
worked at Takao for about a week. Takao was a job that we started about six months
ago which Liedel and Brenneman had mostly competed. We decided to send them

back to the Takao to complete the job and to clean up. We decided to move Liedel

By
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and orally that no work was available and that work that we did have was short term
in nature. We gave the Union written job reports indicating how much work were left
to perform on each job. It is not the Employer’s position that we were not aware that
we had to notify the Union of the layoffs but rather we had already did on January 13,

2011.

We could not transfer the employees at St. Catherine’s to other two jobs because we
just did not have enough work available for them to perform. I do not have dates and
I do not have names of the individuals that we brought back to St. Catherine’s but as I
stated earlier it is to perform sheet metal work only. This is work that Brady and

LaBar cannot perform.

During early March 2011, the work at Marywood, one of our other jobs, was
beginning to run out. On or about March 4, 2011, we were forced to lay off sheet
metal/plumber fitter employees Andy Hocking and Brian Hensley. Also working at
Marywood were plumber/pipe fitters Max Dietrich and Ron Garant. There was only
enough plumbing work available for one the individuals so we elected to keep Garant
working at Marywood and transfer Dietrich over to St. Catherine’s to perform a small
amount of pipe fitting work. We did this in an effort to keep Dietrich working. We
had a choice to either lay Dietrich off or recall Brady or LaBar but we decided to keep
Dietrich working because it is easier to keep a guy who was already working rather
than to recall someone off a layoff. I notified the Union of the our decision to transfer

Dietrich to St. Catherine’s in an email that I sent to Local 98 Business Manager Carlo

LY
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I am being provided a copy of this Confidential Witness Affidavit for my review. If, after
reviewing this affidavit again I remember anything else that is relevant, or desire to make any
changes, I will immediately notify the Board agent. I understand that this affidavit is a
confidential law enforcement record and should not be shown to any person other than my
attorney or other person representing me in this proceeding.

I have read this statement consisting of 6 pages, including this page, I fully understand its
contents, and I certify that it is true and correct to the best of my knowledge and belief,

21711

Date

Subscribed and Sworn to Before me at
Farmington Hills, MI

This 17" day of March, 2011

”Br?i/ﬁ. Jackson, Board Agent
Nafional Labor Relations Board
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Regarding cost detail reports — On May 17, Mamat sent me an email with the 5-1and 5-8 payroll records and said that there
were no material cost entered ior these weeks. By letter dated May 23, Long mailed to the Regional office cost detail reports,
including labor and material costs, from January 19, 2011 through June 11, 2011. Those records showed material costs for
the first week of May for Marywood, Courthouse, and other projects. Why was this information originally omitted?

A: Material cost was not intentionally omitted. Material for that week had not yet been entered. When invoices/materials
are entered, they are given the date on the invoice, sometimes invoices are not entered for a week or two.

Looking at the payroll records for Jeff Marion, why are there numerous dates where he worked more than 24 hours in a day?
Examples include May 12 working 34.5 hours and April 25 working 41 hours. Simifar situation for Jerry Fannon working 38.5

hours on April 26 and John D. Hocking working 23 hours on 04/29. Please explain these situations and similar situations as
to why there are more than 24 hours in a workday.

A: When payroll is entered for an employee working for a particular service job or any particular job that does not have a
service number, these hours are entered as a total, not broken down day by day.

Thank you for your cooperation in this matter.

-Stephanie Steib

8/23/2011



name layoff dates job return o work job
Brady, D. 2M0/11 - 4/15/11 St Catherine's 4118111 St Catherine's
5/9/11 - 51111 St Catherine's 5/12/11 St Catherine's
5/16/M11 - 511711 vacation
5/18/11 - 5/19/11 St Catherine's 512011 St Catherine's
Labar, A 210411 - 4/115/11 St Catherine's 4/18/11 St Catherine's
5/9M1 - 51311 St Catherine's 5/16M1 Northville
Rice, R. 210111 - 3/1411 St Catherine's 371 Marywood
lvan, G. 2/10/11 - 3/4111 St Gatherine's a1 Marywood
Steiner, G. 2M0/M1 - 3/4111 St Catherine's 37 St Catherine's
Garant, R. 5/18/11 -~ 5M9M 1 Marywood 5/20/11 St Catherine's
Hocking, G. 5/5/11 - 5/6/11 vacation
5/9/11 St Catherine's 51011 VA - Detroit
511711 VA - Detroit 51211 St Catherine's
Liedel, L. 5/5/11 - 5113111 St Catherine's 5116/11 shop
Neuer, C. 4714111 - 411811 vacation
419111 personal day 4/20/11 Marywood
Hamman, J. not part of bargaining unit
Dietrich, M. 3/18/11 - 3/25M1 Marywood
3/28/11 - 414111 vacation 4/5M1 St Catherine's
5M18/11 - 511911 Marywood 52011 St Catherine's
Marion, J. not part of bargaining unit
Hocking, A. 3711 - 4111 Marywood 4/4/11 Marywocd
Hensley, B. 3711 -41/11 Marywood 474111 Marywood
5/5/11 - 6/3/11 St Catherine's B/6/11 VA - Detroit
Makowiec, R. 3/4111 voluntary quit
Dyke, J. 37Tt - A1 VA Pharmacy - AA 44111 St Catherine's
5/5M11 - 813111 St Catherine's 6/6/11 St Catherine's
Brenneman, J. 317111 - 3/25111 personal time 3/28/11 St Catherine's
7/18/11 - 7722111 vacation 712511 UofD
Hocking, Jr., J. 5/6/11 personal time VA Pharmacy - AA
5/10/11 partial hours 511111 VA Pharmacy - AA
5M12/11 vacation 512111 VA Pharmacy ~ AA
5M13/11 partial hours VA Pharmacy - AA
5/16/11 - 524111 vacation 5125011 VA Pharmacy - AA




