
MEMORANDUM 78- 69 

OFFICE OF THE GENERAL COUNSEL 
Division of Operations Management 

TO: All Regional Directors, Orficers-in-Charge, 
and Resident Officers 

FROM: Joseph E. DeSio, Associate General Counsel 

October 26, 1978 

SUBJECT: Coordination with the Wage and Hour Division of the 
U. S. Department of Labor on Deferred Cases 

Recently a situation arose in which a case deferred by a Regional Office 
to the Wage and Hour Division of the Department of Labor was settled by 
that Division for a backpay amount considerably less than we believed to 
be obtainable under the National Labor Relations Act. We were of the 
view that, if Wage and Hour had obtained, as we had previously offered, 
copies of materials in our investigatory files before settling their 
case, they would have been in a better position to have obtained a more 
appropriate settlement. 

We have advised the Administrator· of the Wage and Hour Division that, 
when we defer to Wage and Hour, we have determined that there is reasonable 
cause to believe that a violation of the National Labor Relations Act 
has occurred. We have suggested that before there is a resolution of 
the matter, consultation should take place between the Wage and Hour 
Division Area Office and the Regional Office. Such a procedure would 
provide an opportunity to share investigatory material and determine 
under which statute it would be most feasible and advantageous to proceed. 

Therefore, where a determination is made to defer to Wage and Hour, the 
Area Office should be so advised and offered an opportunity to view our 
file materials. Request for copies of the file materials under Section 
102.118 of the Board's Rules and Regulati ·ns should be submitted to the 
General Counsel by the Area Office. Further, the Area Office should be 
requested to consult with the Region before finally disposing of the matter. 
Through such close cooperation and communication, we believe that the 
interest of both Agencies can best be served. 
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