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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
 

PRESIDENTIAL MAINTENANCE, LLC 
                              

 

and 
 

Case 5-CA-36428

DAVID DOWDELL 
 
                           

 

PRESIDENTIAL MAINTENANCE, LLC 
                              

 

and 
 

Case 5-CA-36429

DENISE BOOKER 
                           

 

 
 
 

MOTION TO TRANSFER PROCEEDINGS TO THE 
BOARD AND FOR DEFAULT JUDGMENT 

 
 

Pursuant to Sections 102.24 and 102.50 of the National Labor Relations Board Rules and 

Regulations and Statement of Standard Procedures, Series 8, as amended, herein called the 

Rules, Counsel for the Acting General Counsel respectfully moves that the National Labor 

Relations Board, herein referred to as the Board: (1) transfer these cases and continue  

proceedings before the Board; (2) deem the allegations set forth in the Compliance Specification 

and Notice of Rescheduled Hearing  issued on March 23, 2012, as admitted to be true without 

taking evidence supporting the allegations in the Compliance Specification; and (3) grant Default 

Judgment and issue a Decision and Order herein on the basis of the following: 

1. On February 9, 2012, the Regional Director for Region 5 issued a 

Compliance Specification and Notice of Hearing, herein called the Compliance Specification, in 

the above-captioned matter. A copy of the Compliance Specification, affidavit of service, and 
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United States Postal Service tracking status showing the delivery was “unclaimed”1 are attached 

as Exhibits 1, 2, and 3 respectively. 

2. The Compliance Specification states, in pertinent part, that Respondent 

shall file an answer to the Compliance Specification by March 1, 2012, and absent such action, 

all the allegations in the Compliance Specification may be deemed to be true and may be so 

found by the Board. Respondent did not file an answer to the Compliance Specification by 

March 1, 2012. 

3. By letter dated March 5, 2012, Respondent was advised by the Region 5 

Compliance Officer that Respondent had not filed an answer to the Compliance Specification, 

and that absent the filing of an answer to the Compliance Specification by March 12, 2012, a 

Motion for Default Judgment would be filed.  A copy of the March 5, 2012, letter to Respondent 

and United States Postal Service tracking status showing the delivery “unclaimed” are attached 

as Exhibits 4 and 5, respectively. 

4. On March 23, 2012, the Regional Director for Region 5 issued a 

Compliance Specification and Notice of Rescheduled Hearing, herein called the Rescheduled 

Compliance Specification, in the above-captioned matter. A copy of the Rescheduled 

Compliance Specification, affidavit of service, and United States Postal Service tracking status 

showing the delivery status as “delivered” are attached as Exhibits 6, 7, and 8, respectively. 

  5. The Rescheduled Compliance Specification states, in pertinent part, that 

Respondent shall file an answer to the Compliance Specification by April 13, 2012, and absent 

                                                 
1 The tracking status shows that the Compliance Specification dated February 9, 2012, which was sent to 
Respondent by certified mail, was “unclaimed.”  It is well-established Board law that a “respondent’s failure or 
refusal to accept certified mail or to provide for appropriate service cannot serve to defeat the purposes of the Act.”  
National Specialties Installations, Inc., 350 NLRB No. 79 fn. 3 (2007); citing I.C.E. Electric, Inc., 339 NLRB 247 
fn. 2 (2003), and cases cited therein.   
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such action, all the allegations in the Compliance Specification may be deemed to be true and 

may be so found by the Board.  

  6. On April 2, 2012, the Region 5 office received a letter from Respondent 

requesting Region 5 not to issue a Motion for Default Judgment.  Respondent’s letter did not 

constitute an adequate answer to the Compliance Specification and Notice of Hearing.  A copy of 

Respondent’s letter of April 2, 2012, is attached as Exhibit 9. 

  7. By letter dated April 3, 2012, Respondent was advised by the undersigned 

Field Attorney in Region 5 of the requirements of an adequate answer and that Respondent’s 

letter of April 2, 2012, did not constitute an adequate answer.  A copy of the April 3, 2012, letter 

to Respondent and UPS proof of delivery are attached as Exhibits 10 and 11, respectively.   

  8. On April 12, 2012, Respondent, by telephone, notified the undersigned 

Field Attorney in Region 5 that Respondent would be unable to postmark his Answer on April 

12, 2012, but that Respondent would be able to send his Answer by facsimile on April 13, 2012. 

9.  By electronic mail transmitted on April 12, 2012, Respondent was notified by 

the undersigned Field Attorney in Region 5 that Region 5 would accept his faxed Answer as long 

as the following conditions were met:  (1) the Answer was received by Region 5 by close of 

business on April 13, 2012, (2) the original signed Answer was sent to Region 5 by regular mail, 

and (3) Respondent served a copy of the Answer on the involved parties.  A copy of the April 12, 

2012 electronicmail to Respondent is attached as Exhibit 12.    

10. On or about April 12, 2012, the Region 5 office received a letter by 

Respondent referencing the Compliance Specification and Notice of Hearing.  Respondent’s 

letter did not constitute an adequate answer to the Compliance Specification and Notice of 

Hearing.  A copy of Respondent’s letter of April 12, 2012, is attached as Exhibit 13. 



 4

  11. By letter dated April 27, 2012, Respondent was advised by the Region 5 

Compliance Officer that Respondent had not filed an adequate answer to the Compliance 

Specification, and that absent the filing of an answer to the Compliance Specification by  

May 4, 2012, a Motion for Default Judgment would be filed.  A copy of the April 27, 2012, letter 

to Respondent and UPS proof of delivery are attached as Exhibits 14 and 15, respectively. 

WHEREFORE, Counsel for the Acting General Counsel respectfully requests, in 

accordance with Section 102.24 and 102.50 of the Board’s Rules and Regulations, that the Board 

deem all matters alleged in the Compliance Specification to be true, and that they be so found, 

and that a Decision and Order be issued containing findings of fact, conclusions of law, and an 

appropriate remedy for the violations herein. 

 
Dated at Washington, DC, this 16th day of May 2012. 
 
 
 
 

Respectfully submitted, 
 

/s/ Shelly C. Skinner__________ 
Shelly C. Skinner 
Counsel for the Acting General Counsel 
National Labor Relations Board, Region 5 
Washington Resident Office 
1099 14th St., NW; Ste. 6300 
Washington, DC 20570 
Shelly.Skinner@nlrb.gov  
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STATEMENT OF SERVICE 
 
 This will certify that on this 16th day of May 2012, the following were informed by 
telephone that a copy of the Acting General Counsel’s Motion to Transfer Proceedings to the 
Board and For Default Judgment was being electronically filed on May 16, 2012, and that a copy 
was being sent on the same day by United Parcel Service Overnight delivery to: 
 

Mr. Luther P. Palmer 
Presidential Maintenance, LLC 
1214 Dominion Towers Terrace 
Richmond, VA 23223 

 
Ms. Denise Booker 
1801 Blair St. 
Richmond, VA 23220 

 
Mr. David Dowdell 
21 W. 27th St. 
Richmond, VA 23225 

 
 
/s/ Shelly C. Skinner________________ 
Shelly C. Skinner 
Counsel for the Acting General Counsel 
National Labor Relations Board, Region 5 

 
 
 
 




















































































