
  

UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL  

Washington, D.C.    20570 

August 19, 2011 

BATISTE & WILDER, P.C. 
1150 CONNECTICUT AVE, N.W. 
  STE 315 
WASHINGTON, DC 20036-4104 
 
 

Re: United Road Services, Inc. 
 Case 03-CA-027784 

Dear : 

Your appeal from the Acting Regional Director's refusal to issue complaint has been carefully 
considered. 

The appeal is denied substantially for the reasons set forth in the Acting Regional Director's 
letter of June 17, 2011.  There is insufficient evidence to establish that the Employer violated 
Section 8(a)(3) and (4) of the National Labor Relations Act (Act), when it suspended the 
discriminatee.  Specifically, it could not be determined that he was suspended because of his 
participation in related Board proceedings or because of any union activity in which he may have 
engaged.  Rather, the investigation established that he was suspended 

  Although you assert 
that his suspension was in retaliation for his alleged union activities, an employer does not 
violate the Act by disciplining employees who engage in conduct that provides a valid 
independent reason for discipline, even if the employer is otherwise aware of the employees’ 
protected activities.  See, Berland Paint City, Inc., 199 NLRB 927 (1972) and Wright Line, A 
Division of Wright Line, Inc., 251 NLRB 1083 (1980) enf’d. 662 F.2d 899 (1st Cir. 1981), cert. 
denied 455 U.S. 989 (1982), approved in NLRB v. Transportation Management Corp., 462 U.S. 
393 (1983).  Here, there was no probative evidence presented that would indicate that the 
Employer treated the discriminatee in a disparate manner when it suspended him.  Rather, the 
investigation disclosed that the Employer provided sufficient evidence that it had disciplined 
other employees under the same or similar circumstances, i.e. for similar lengths of time for 
similar levels of economic damage.   

Although you alleged the timing of the discipline indicates a discriminatory motive because it 
occurred close in time to the scheduled hearing before an administrative law judge in the related 
proceedings, the 
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  Accordingly, the appeal is denied and further proceedings herein are 

unwarranted. 

 
Sincerely, 

Lafe E. Solomon 
Acting General Counsel 

 By  ___________________________ 
Yvonne T. Dixon, Director 
Office of Appeals 

 

cc: RHONDA P. LEY 
REGIONAL DIRECTOR 
130 S ELMWOOD AVE, STE 630 
BUFFALO, NY 14202-2387 
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