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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 9

In the Matter of

BLSI, LLC

and Case 9-CA-46091

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 18, AFL-CIO

REPLY TO RESPONDENT'S RESPONSE TO
MOTION FOR DEFAULT JUDGMENT

On February 28, 2011, Respondent filed a Response to the Acting General Counsel's

Motion for Default Judgment in which it contends that granting the Motion for Default Judgment

would be a waste of the Board's resources due to the alleged insolvency of the estate of

Respondent's deceased owner. Section 102.20 of the Board's Rules and Regulations provides

that "all allegations in the complaint, if no answer is filed, . . shall be deemed to be admitted to

be true and shall be so found by the Board, unless good cause to the contrary is shown." As was

fully set out in the Motion for Default Judgment and the memorandum in support thereof,

Respondent was warned multiple times of its obligation to file an answer but failed to do so.

Under established Board precedent, the executor of a deceased business owner's estate has

the authority and obligation to bargain with an incumbent union. Martin White Jr., Inc., 165

NLRB 520, 524-25 (1967). It would not be a waste of Board resources if the Board were to

grant the Motion for Default Judgment and the relief which ordinarily flows from a Board order

requiring an employer to meet and bargain with the representative of its employees. Thus, even

if the estate continues to liquidate Respondent's assets, it is well settled that an employer has the

obligation to bargain with the collective bargaining representative of its employees over the



effects of a decision to close the operation. First National Maintenance Corp. v. NLRB, 452 U.S.

666, 667 fh. 15 (1981). Inasmuch as these legal obligations have not been satisfied and

inasmuch as Respondent clearly failed to file an answer to the complaint in this matter, the

Motion for Default Judgment should be granted.

Dated at Cincinnati, Ohio this 25th day of February 2011.

Respectfully submitted,

Jonathan D. Duffey
Counsel for the Acting General Counsel
Region 9, National Labor Relations Board
3003 John Weld Peck Federal Building
550 Main Street
Cincinnati, Ohio 45202-3271
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