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1 ~Thi$ﬁcesefwas submitted for advice on the following issues:

) (1) Did the Union have a Section 8(b){1)(A) duty to inform one of
its members, upon request, as to how he coula revoke his dues checkoff

authorization?

(2) If such a duty exists, what is the appropriate remed
breach of the duty? . pprop y for a

' (3) If the Union's version of the fects is creditea, should the
Union's conduct be alleged as & Section 8(b)(1)(A) violation? '

FACTS

e

.. On April 3, 1978, employee Charging PaTtY'LeE,Wiiiiaméfsfbned "
vcheckoft authorization and. assignment” card asuthorizing the Employer to

. geduct union dues from the wages of Williams. It also provided that the

Rt~
N

checkoff authorization and assignment was irrevocable for a period of one
year, or until the termination of the applicable collective-bargaining

* ‘agreement, whichever occurred first, and that the checkoff authorization

automatically renewed itself for cne-year periods until the employee provideo
written notice to the Employer and Union 45 to 60 cays prior to the expiration

. ot each one-year period or the epplicable collective-bargaining agreement.

3

On December &, 1983, wWilliams approeched Peggy Douglas, a secretary

. -in the Employer's office, ano asked the proper procedure to withdraw trom the
“Union. 1/ Douglas said that she thought that & written reguest should be

1/ The Region has cetermined that all parties consicered Williams' request
for withcrawal from the Union as a request for the revocation of a cues
checkott authorizetion rather than an sttemptec resignstion from the Union

o 11 & Qavinne Rnnds Raatlarlv on the Payroll Savings Plan



copy for the Employer.
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submitted thirty cays before Williams' anniversary date with the Employer.
when Douglas was urable to locate a copy of Williams' checkoff authorization
caro, she typed a letter for Williams, dstec December 9, 1983, adoressec to

ihe Employer ang tne Union, stating:

As specitied in the assignment egrsement, I am hereby
serving written notice to Loctite Cerporetion AGC ano
Teamsters Union Leocal 498 that I wish to withdraw my

membership in the Teamsters Unicn Local 4%8.

it appearé that -the woroinglof'the letter wes cetermined by Douglas rzther
than by Williams. Douglas gave copies of this letter to Williams and kept one -

: - In the afternoon of December S, Wiilizms delivered a copy of the
letter to the Unicn office. The office sescretary accepteo the letter. and

informed Williams that Jim Votipka, presicent of the Union, would contact

williams regsrcing the matter.

A cey or two later, Votipka contacted Williams by telephone. The
content of the conversation between Williams esnc Votipka is disputed. Both
parties recall Votipka telling Williams that his request was untimely or
williams then recalls specifically asking what the correct
procedure was anc Votipka specifically refusing tc reply. Votipka, however,
genies that he wes specifically askeo anc refused to reply. Votipka recalls
only Williams asking whether a written request vas proper and Votipka
responding affirmetively end that the authorizaticn card spoke for itself.

improper.

Following this conversaticn, wWiilisms cid not take any further action
to revoke his dues checkoff authorization. Nor cid wWilliams ever obtain a
coby'of his checgoff authorization from either the Union or the Empicyer.
December 13, Votipka sent Williams a letter iterating that his request hao

Gn

been untimely &nc remincing him of his continling obligation to remit oues.

votipka dic not sttempt to acvise Williams of the correct time for revoking
his checkoff authorization. The letter was sent by certified mail, but

williems never saw the letter as he did not co to the Post Office to get it.
ihe Employer has continued to ceouct Union cues, $19 a month, from Williems®

‘vwages.

- ACTION
A Secticn 8{(b)(1)(A) complaint shcuic issue, absent settlement, based
on the analysis set forth below. _ :

?irst, the Union oreacheo its cuty cf fzir representztion in
violzticn of Section 8(b)(1)(A) by refusing cr failing to inform Williams of
the correct procecure anc time requirements for revoking his cues checkoff.

It is well estaolished that "inherent in a2 union's auty of fair

her a
representation is an obligstion tc ceal Tairiy with an employee's request for
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information™ in matters aftecting hzs employment. 2/ Checkaff authorizations
are mandatory subjects of bargaining 3/ and, as such, are clearly considered
matters afttecting employment. Therefore, a union breaches its duty of fair
representation when it either refuses or fails to give an employee the
information needed to revoke a checkoff or otherwise creates obstacles to the
employee's exercise of his Section 7 right of revocation. For example, in
Hughes Aircraft Company, 164 NLRB 76 (19&7), the Board held that a union hac
violated Section 8(b)(1)(A) when a shop steward deliberately misled an ‘
employee as to .the proper date for the submission of a revocation request. 1In
United Food and Commercial Workers, local 1529 (Kroger Company), Case .
26-CB-1849, Advice Memorandum dated September 27, 1982, a union violated
Section B(D}(l)(A) by refusing to answer the inquiries of an employee and his

_agent about the employee's anniversary date, thus frustretlng the employee S
attempts to tlmely revoke his authorization. 4/ o e

‘ In the 1nstant case, W1111ams version of hls telephone conversation

with Votipka is that Votipka refused to tell Williams how to revoke his
authorization in a timely manner. Such a specific refusal is sutticient basis
for the issuance of a Section 8(b)(1)(A) complaint under the analysis
contained in United Food and Commercial Workers, Local 1529 (Kroger Company),
supra. Moreover, a violation argse even it Votipka's version of the
conversation is crecited, since that version clearly indicates that Votipka
knew that Williams wanted information neeced to revoke his checkoff. 5/ Thus,
the Union's defense that it had no cbligation to provide such clearly desired
information because of the absence of an explicit request is without

2/ Local No. 324, International Union of Operating Engineers, AFL-CIO
(Michigan Ch;pter, Associated General Contractors of America, Inc.), 2286
- NLRB 587 (1976); see, e.g., Law Enforcement and Security Officers Local
“40B (South Jersey Detective Agency), 260 NLRB 419 (1982); Local 90, -
“Operative Plasterers and Cement Masons' International Association of the
“ Uniteo States and Canaca, AFL-CI0 (Southern Illinois Builders
. Association), 236 NLRB 329 (1978), enfd. 606 F.20 189 (7th Cir. 1579).
Moreover, in cases where a union has sought to enforce a union-security
.provision against an employee, the Board has held "that a union must show
“that it head dealt fairly with the employee and given him clear notice of
‘what is regquired of him. Absent such cemonstration, the individual's
rights must be held paramount and protected.” Gloria's Manor Home for
Adults, 225 NLRB 1133, 1143 (1976), enfd. 556 F.2d 558 (T) (2d Cir. 197s).
United States Gypsum, 94 NLRB 112, 113 (1951), enfd. in part 206 F.2d 410
(5th Cir. 1953).
4/ See also Newport News Shipbuilding and Dry Dock Compzny, 253 NLRS 721
~  (1980), enfd. 663 F.2c 488 (4th Cir. 1981) (union unlawfully requ1red
employees wishing to revoke their checkoifs to travel to a union office
that was not near the employer's facility and did not maintain cenvenient
hours); International Brotherhood of Electric Workers, Local Unicn No. 66
(Houston Lighting and Power Company), 262 NLRB 483 (1982) (union
frustrated employee's attempts to take steps necessary for revocstion

under the union's procedures).
2/ [ Foian EXEMPWONS &, 1(), andf T(P)

3




wnen Williams delivered his revocation to the Union.

3 37;'The Union has an affi
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merit. 6/ As the Supreme Court ssid, in NRB v. City Disposal Systems,

INC. U.5. , 115 LRRM 3193, %201 (1584}, in ceclaring that an
employee alleging & contract violation neec not refer specifically to a
collective bargeaining agreement sc long &s the nature of the employee's
complaint is reasonsble cleer, ". . . where the participants are likely to be
unsophisticatet in coliective bergaining metiers, & requirement that the
employee explicitly refer tc the collective bzrgsining asgreement is likely to
serve &s nothing more then 2 trep for the unwery." 7/ Thus, so long as it can
be shown that the Unicn diu nol provice the clearly desired information either
by refusing tO co so; as Williems alleges, or oy failing to oo so even in the
absence of an explicit request, as Votipka claims, it should be slleged that

the Union vioclatec Section 8(b)(1)(A) by breeching its cuty of fair :
representation to provige a member with informztion relevant te his employment
status. EE I T 3 cws  w o wE
-~ goncerning the.appropriate remevy for this violetion, Williams®
revocation of his dues checkoff should be trzeteo as having been valid, even
though it wes untimely &na invalic accorcing to the express terms of the
checkoff authorization. Where the Union is respcnsible for thwarting the
employee's attempis to exercise nis revocaticn rignt, it woulo be inequitabie
to aliow the Union to berefit from the fruits of its unlawful actions by
continuing to Teceive the employee's dues. This conclusicn is consistent with
those reached in cases in which the Boarg has found unlawful & union's
enforcement of & valio unicn-security clsuse against an employee who has
become ceiinguent in his cues payments where the union has unlawfully failed -
tc inform the employee of nis obligations. &/

In treating Williems' revocation as velid, it first would be arguec
that the sttemptec revocaticn was valid ano timely as of December 9, 1563,

The remedy therefore
should be the reimbursement of all dues thet heve been withheld from Williams®
wages sirce December §, 1583. On the other nand, the Unlon may forcefully
argué that otherwise vailo anc express time restrictions on checkoff
revocations should not be toislly nullified. " Therefore, it would be argued in

the alternetive that Willizms' asttempted revccation wes at least timely as of

" February 1984, 45.to 60 cays prior to the April 3 anniversary of his

tmative obligetion tc provice information necessary
to an employee's employment status even in the asbsence of a request for
“tne informaticr, sc long es the union has reascn to believe that the
information is relevent. See Locasl 282, Teamsters (Transit-Mix Concrete
Corp.), 267 N-RB No. 187 (1583), enfo. 116 LRRW 3252 (20 Cir. 1584).
See also Locai Locge 756, Macninists (Merzsco, Inc.), 267 NLRB No. 73,
siip op. &t 2, n. 1, ALJD at 27 (1983); Misceliiezneous Drivers and Helpers,
Local Union No. 610, Teemsters (Browning-Ferris incustries), 264 NLRB 886,
01 (1982).
&/ See, e.g., Philaceiphia-Shereton Corporaticn, 136 NLRB 888, 896 (196z),
enfa. 320 F.20 254 (30 Cir. 1563); R.H. Macy & Co., Inc., 266 NLRB 855

(1983).
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authorization.

e B o

Under this view, Williams would have made a timely revocation

of his authorization if the Union had fulfilled its responsibility to provide

the requested information. 9/

See, ©.g., Local 282, Teamsters (Transit-Mix Concrete Corp.), supra (where

-union breached its duty of fair representation by failing to notify

members of arbitration award requiring them to report for sha

A ; ; 4 Pz e-up at
speglfled time periods, backpay award to be based upon assumpEionpthat
employees would have reported for shape-up and would have worked durin
period, had they known of shepe-up requirement). . .



