COFFI CE OF THE GENERAL COUNSEL
D vision O Operations- Managenent

MEMORANDUM OM 95- 8 January 30, 1995

TO Al'l Regional Directors, Oficers-in-Charge
and Resident O ficers

FROM WIlliam G Stack, Associate General Counse

SUBJECT: Hi ghl and Yarn MIIls, Inc., 315 NLRB No. 146
i ssued Decenber 27, 1994

In this case the Board vacated its earlier order, a
Notice to Show Cause, issued in 310 NLRB 644 which had
required the CGeneral Counsel under Jefferson Chem cal Co.,
200 NLRB 1358 (1972) and Peyton Packing Co., 129 NLRB 1358
(1961) to show that he did not know, and coul d not
reasonably have di scovered, the earlier events at the tine
of the hearing in the earlier case or that the allegations
of the new conplaint are not closely related to the
al l egations of the earlier case. The Ceneral Counsel’s
obligation arose after respondent had filed a Mtion for
Partial Sunmary Judgnment and Menorandumin Support, with
exhi bits attached, which asserted that certain matters
alleged as violations in a |ater case were known or shoul d
have been known by the General Counsel when he issued a
prior consolidated conpl aint.

The Board has deni ed the Respondent’s Motion for
Partial Summary Judgnent as npot and vacated the Notice to
Show Cause reported at 310 NLRB 644 after it was
adm ni stratively advised that the case had been cl osed on
conpliance by the Regional Director based on a non-Board
settl enent of the dispute.

Even though the Board has vacated its earlier decision
addressing the issue of burden allocation under Jefferson
Chemi cal, the case highlights the potential risks of failing
to include all allegations closely related to a charge when
the conplaint on that charge is issued. See N ckles Bakery
of Indiana, 296 NLRB 927 (1989).

You are also rem nded that if a settlenent is reached
in a case pending before an adm nistrative | aw judge or
before the Board, they should be notified of the settl enent
and asked that the case be held in abeyance pendi ng
concl usion of the settlenent process.

A copy of the Board's decision is attached for your
conveni ence.
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