OFFICE OF THE GENERAL COUNSEL
Division of Operations-Management

MEMORANDUM OM 90-73 ' September 25, 1990

- TO: All Regional Directors, Officers-in-Charge,
and Resident Officers '

FROM: Joseph E. DeSio, Associate General Counsel

SUBJECT: Revision of Section 102.114 of the Rules
and Regulations Regarding Facsimile Transmissions

The Board has revised Section 102.114 of the Rules and
Regulations which govern the service of papers by the parties and
proof of service. The intended result of this rule change is to
establish some measure of uniformity throughout the Agency in the
practices for accepting facsimile transmissions.

A copy of the revised rule as it appeared in the Federal
Register, on September 14, 1990, is attached. The rule will
become effective on October 1, 1990, and we will be forwarding to
each office additional copies of the rule in the near future.

As noted in the supplementary information, the Board will
permit facsimile transmission for requests for extensions of time,
%¥ill not permit facsimile transmisgion of most formal documents,
and will permit such transmission for all other documents subject
to advance approval, in each instance. by the receiving office.

Any questions with respect to this rule, should be addressed
t¢o the Executive Secretarv's 0ffice.

Attachment

CcC: NLRBU
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' 7 Rules and Regulations ™ "

(h) The proceeds of any sale of

impoumded livestock shall be applicd a3 -

followsg -~ -

{1) To the paymeni of all expenses :

incurred by the Uniled Statesin
gathering, imponnding, aud feeding or
pasturing the livestock; .

(2} Trespess penallies assessed
puravant to § 700725 shell be paid to a
separate account to be edministered by
the Commissioner for use a$ o range
improvement fund for the New Lands;

(3} Any remaining amount shall be
paid over to the owner of said livesiock
upon his submitting proof of ownership.

Any proceeds remaining after

-paymeni of the first and second items
noted ebove not claimed within one

- yesr from the date of sale, will be
credited to the United States.

§700720 Amendments, T
These regulations inay be amended or
superseded as nesded ’ -
. Bated: September 7, 3890
Garl).Xunasek, = . . . .
Commissioner on Novajo and Hopi Indion
[FR Doc. 80-21686 Filed 9-13-80; 8:45 am]
EILAUNG CODE 7550-91-M )

PEPARTMERT OF THE TREASURY

- Internal Revenve Senvice

26 CFR Part 85a

Témpomy Employment Tax - .
-Reguiations Unider the Interestand .

" . Dividend Tax Compliance Act of 1983

CFR Correction -~ -

1n title 28 of the Code of Federal
Regulations, paris 30 to 39, revised as of
April 1, 1990, in § 352.3406-1 the old
text of paragraph {f) was inadvertently

--printed. The old text beginning with the
first complgte paragraph in colomn one,

line 9, on page 339, and ending with

" column'che, line 17, on page 241 should

be rempved. o
BILLING COOE 1808-01-D '

\/ﬁmouu LABOR RELATIO

BOARD .
29 CFR Part 102

Procedural Rulea

AGENCY: Netiona! Labor Relations
Board.

ACTION: Final rules.

sUMMARY: The Nationa! Labor Relalions
Board is reviging its rules that govern
service of papers by parties to permit.

.. 37874 Federul Register "ol. 55, No. 179/ Friday, Septeiaberuﬁo

under certein ciroumstanioes,- - .

trapemissions of dosurments to the = T

Agency's facelmile mackines, The = 3.6~
revisions are being-adopted in order to >
accommodaie the use by parties of this -
rapidly growing foma of technology -
while taking into accoant the fimited
number of facsimile machine presently
available throughout the Agency. The
intended effect of the revisions is 1o

. establish some measure of uniformity in

the practices for eccepting facsimiie
transmissions. . o
EFFECTIVE DATE: Uctober 1, 1990

FOR FURTHER INFORMATION CONTACT:
lohn C. Truesdale, Executive Secrelary,
1717 Persylvania Avenuve NW,, room |
701, Weshington, DC 20570, Telephone:
(202) 254-8430. . - .
BUPPLEMENTARY IRFORMATION: The
National Labor Relations Board- - -
recognizes that the use of Fansimije -
systems is becoming more prevelent
both the privete and public sectors. Yet,
a1 the present time, the'Board has no™
rale setting forth the circumetances - - -
under which it will scoept fecsimile - - - -
transmissions from parties, Therefore,
determinations whether to accept
partizular docements that have been
transmitted by a facsimile system have
been made on a case-hy-case basis by
the receiving office,

The Board is revising § 102114 of ite _
rules in order to establish some measure
of uniformity in the practices for - ’
accepting facsimile transmissions while -
taking intc account the limited number
of facsimile machines presently " -
available throughout the Agency. The -
overall approach is to petmait facsimile
transmissions of requeats for extensions
of time, prohibit facsimile trensmissions
of most other formal documents, and
permit facsimile tranemizsions of all
other documents subiect to advance
spproval. in ezch instance, by the .
receiving office. o R

The titie of § 102.114 is changed to-

. include specific reference 1o the subject

of {facsimile trensmissions. Subsections
(&) end [b) of § 102114, dealing
generally with service of papere and
proof of service. are reteined withouot
modification. Subsecnons o). {d). and
fe) of this section are new.

Subsections |c) snd {d) of § 102.114 sel
forth the documenis Lhet will or will nnt
be permitied 1o be filed by {acsimile
transinission. and the procedures 1o be
followed in filing documenis by

-facsimile and in securing permission 1o

file those decuments whose receipl 18
lelt to the discretion of the receiving
office.

Subsection le] of § 102.114 sete forth
the requirements for service of copies on
ather parties when a document is served

which a time for both filing and ... ..

upon the Boerd by facsimile -

- transmission. T . -

Purstiant to section 805{b)of the +
Regulatory Flexibility Act (5 US.C.001
et seq.), the NLRB certifies that this rale
will not have a significaut impactona -
substantial nuber of small businesses.

List of Subjects kn 29 CFR Part 102
Administrative practice and
procedure, Labor manegement relations
Accordingly, 29 CFR parl 102 is
amended as follows: .
1. The suiborily citation for 28 CFR
paert 102 continves to read as Jollows:
Authority: Section 6, National Labor

Relations Act, sa smended (29 U.S.C. 151,

158). Section 122.117{c) alao issved under
section 5520 }{4}{A] of the Fresdom of
Information Act, o amended (S US.C.

. 552{a)(4}(A)). Secticns 102543 through 102155

sls0 issved under section 504{c)(2) of the
Equal Access to Justice Act, s smended 46

US.C. 504{c)1]). |
. 2. Section 102114 is revised toread as -

follows:

§102.114 Service of papers by parties;
proof of service; fliing and serving
documents and papers by facsimile
transmigsion. '

(a) Service of papers by a party on the
other parties shall be made by

" registered mail, or by certified mail. or

in any manncr provided for the service
of papers in & civil action by the law of
the State in which the hearing is
pending. Except for charges, petitions,
exceplions, briefs, and oiher papers for
response bas been otherwise .
established, service on all parties shall
be made in the same manner a9 that
utilized in filiog the paper with the ..
Board, or in & more gxpeditious manner;,
however, when filing with the Board is -

accomplished by personal service the . = -

vther parties shall be prompily notified
of such action by telephone, followad by
service of & copy by mail or lelegraph.
When service is made by registered
mail, or by certified mail, the retum post
office receipt shall be proof of service.
When service is made in eny manner
provided by the law of & State. proof of -
service shell be made in sccordance
with such law. Failure 10 comply with
the requrrements of His section relating
1o Limelineas of service on other parties
shall be a basis for either

{11 A rejection of the document or

12) withholding or reconsidering any
ruling on the subject matter raised by
the documeni until afier service has
been made and the perved party has had
reasonable opporiunity 1o respond.

(b} The person or party serving the

. pupers or process on other prriies in

-

R
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corfororeace with seclions $02.113 and
M2.124a] shal) submit o« written
slstement of service theveof 20 the Bourd
e ting the names of the partios served
tnd the date snd manner of secvice,
Prool of service as defined in section
102114(s) aball be reguired by the Board
only if subsequeat to the receipt of the
staternent of service & question is raised
with respect to proper service. Failure to

- -magke proof of service does not effect the

validity of the service.

1] Reguests for exiensions of time Jor
filing documents will be accepted i -
transmittad to the fscsimile machine o1
the uffice designsted 1o receive such
requests: Qther documents, except those
specificelly protibited in paragraph i)
-of this section, will be accepled i
Transmilted Yo the Yacsimile machine of
the office designated 1o receive them
aaly wiih advanoe permistion from e

. receiving affice swhich may be cbtained

by telephone. Advance pervission most
be obtained For each snch ling. Af the
discretion of the receiving ulice, #ie
person swbmitting » sorament by

h - nl m m +

simataneomly to serve the origined end -

any requited copies au the office by
overnight dedivery service.

[d} Facsimile tansmissions of the
following docwaemts will zot he
accepted: Un¥air Labor Practice
Charges; Represemiation Petions,
inclediag Decenrtification Petitions:
Showing of Interest in Suppert of
R ion Petitions, swleding
Decertification Petitions; Answers to
Lomplaints: Exceptions ar Cross-

. Exceplions: Briefs; Requesis Ior Review

of Regional Directior Decisions:

“Administrative Appesls from Disniiesal

of Petitions ar Unfsir Labor Practice
Charges: OUbjeclions t0 Bections:
Objections 1o Setlements: EAJA
Applications; Motions Tor Sx

Judgment: Motions e Dismiss; Motions
for Reconsideration: Motions to Clarify,
Motions to Reopen the Record: Motions
{o Intervene; Motions to Transter,
Consolidste or Sever; or Petitions for
Advisory Opinions, Facsimile
frensmissions in contravention ol this
rule will not be filed,

{e] Documents and other papers filed
through facsimile transmission shall be
served on all parties in the same or
faster way a5 used to serve the office
where filed, in conformance with
§102.114(8}. Thus, facsimile
transmission shall be used for this
Ptrpose whenever possible. When a
Party cannot be gserved by this method,
the party shall be notified personally or
by telephane of the substance of the
irecemitted document and a copy of the

dacsenent shall be senved by personal
service of overnight delivery service
Detad Washinghen, DC, Septesber 19,

By direction o the Soard
Johe €. Toussdale, _
Exacutive Secretory. National Lakar
Reletions Boord. )
{FR Doc. 90-21631 Filed 5-13-80; €:45 axm)
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PENSION BEREFIT GUARANTY
CORPORATION

28 CFH Part 2610

Vaiustion of Plan Beneflts In Single-
Employer Plany: Amenchment Adopting
Additional PBGT Rates

‘AGENCY: Pension Benefit Guaranty
‘Corporation.

ACTION: Fina! rule.

SUMMARY: This ameudment to the
regulation on Valuation of Plan Benefits
in Single-Emgployer Plans containa the
interest rales and factors for the period
begianing Ocloberd, 1890 The use of
these interest rates and {sclors b value
‘benelits is mandatory Tor some
termingling zingle-employer pension
‘plans and optional for others. The
Pension Benefit Goaranty Curporation
adjusts the mterest rates and factors
periodically to reBect changes In
fmamciol end avmoity markets, This
amendment adopts the rates snd Srctors
appliceble to plans that terminate on or
efter October 1, 19% and wil remzinin
effect until the PRGC izsues new mterest
rates and factors. .

EFFECTIVE DATE: Dcdober 1, 1990,

FOR FURTHER INFORMATION CONTACT

). Reneld Galdstein, Senior Counsed,
Office of the General Courael Code
22500, Persion Benelit Guaranty
Cormporation, 2020 X Street, NW.,
Washinglon DC 20008, 2027788850
{202-778-£859 far TTY end TDD aniy).
These ere not toll-Iree pumbers,
LUPPLEMENTARY INFORMATION: The
Pension Begelit Guaranty Corparation's
{'PBGL s} mepulation of Valugtion

Plan Benefits in Single Fmployer Plens
(22 CFR Part 2619} sets forth the
-methods for valuing plan benefits of
terminating single-employer plang
covered under title IV of the Employee
Retirement Income Security Act of 1874,
a8 amended (“"ERISA™}. Under ERISA
section 4041[c). el plans wishing to
terminate in & distress terminetion must
valee gueranteed benefits and “benefit
liabilities”, i.e.. a{] benefits provided
under ihe plan ss of the plan

termination date, using the formulas set

forth in Pext 2618, Plans terminating in a
standard ermication may, for purposss
of the Standand Termination Natice Sled
with PBGC, use these formulas 3o value

" benefit lisbilities, although this is not

required, {Such plans mey reiue benshit
liabilities that are payablie-as sonuities .
on the bests of & qualifying bid oitained -
from an insuver.) N
Appendix B in pert 2619 pets Jorth the
interest rates and factars thatare 30 be -
-used in the formulas contained in the
. ion. Because these rates snd
factors are intended to reflect curvent
conditions in the Enancial and annuity
amavkets, it is peceseary b update the -
retes and factors perfodically. :
The rates and factors cuzrently in use

- bave been in effect since Seplember 1,

‘199G, This enrendment adds to wppendix
B e new pet of inferest rates and factors
“for valuing benefits in plans that
terminate on or after October 1, 1990,
which set reflects an increase of W
percent ia she immadiate interest
from7 % 10 7% percent :
Generally, the interest rotes apd
factors will be in effect for st least sne
month. However, any publizhed retes -
end factors will remain in effect xntil
such txne as the PBOC publistes ;
enother amrndment changisg than. Any
change in the rates normelly will be
published in the Federal Register by the
15th of the month preceding the £feclive
date of the new rates or as close to thel -
date as circumstances permit.
The PBLL bas delermined shat notice
ey e ble.nn:nﬁﬁ. she
are inpreciica CANTRIY 40
public interest. This fnding is based an
the nead 1o determine and isvue new
interes! rates vad Lactors promptly so
that the retes cam reflect, €5 socurately
&8 possible, curren! marke! conditionn
Because of the weed ko provide .
immediaie guidance for the valuationof
benelits ju plans that will terminate on
or &fter Ocinber 1, Jmﬂmbeamm
adjustment by angring iz required
by this amesdment, the PBGC finds that
good couse exisls for making the tutes
set forth in Hhis soendment effactine
less than 30 days afisr publication
The PBGC bras determined that i
ot ¢ "y jor role” vmder the eritwria wet
forth in Executive Order 12291, because
§1 will not result in an‘ennua)l effect en
ke economy of $100 million or more, n
major increase in costs for consumers ar
individual industries, or significant
adverse effects on compebition,
employment, investment, productivity,
or innovaltion.

List of Subjects in 29 CFR Part 2519

Employee benefit plans, Pension
insurance, Pensions. :




