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. DECISION |

! AND

CERTIFICATION OF REPRESENTATIVES

StATEMENT OF THE CASE

On September 1, 1937, the Columbia, Rlver District Councﬂ of
Lumber and Sawmlll Workers Union No, 5, herein called the
Council, on behalf of the’ Lumber and Sawmﬂl Workers’ Union,
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Local No. 3, herein called Local No. 3, filed seven separate petitions
with the Regional Director for the Nineteenth Region (Seattle.
Washington) alleging that questions affecting commerce had arisen
concerning the representation of employees of Jones Lumber Com-
pany, Clark & Wilson, Lumber Company, Portland Lumber Mills;
Inman-Poulsen Lumber Company, and Eastern & Western Lumber
Company, all of Portland, Oregon, and B. F. Johnson Lumber Com-
pany .and West Oregon Lumber Company, both of Linnton,, Oregon,
herein collectively .called the Companies, and, requesting the.National
Labor Relations Board, herein called the,Board, to.conduct, an in-
vestigation pursuant to Section 9 (¢) of the National Labor Relations
Act, 49 Stat. 449, herein called the Act. “On September 6, 1937, the
Board acting pursuant to Section 9 (c) of the Act, and Artlcle 111,
Sectlon 3 of National Labor Relations Board Rules and ReO'ula-
tions—Series 1, as amended, authorized the Regional Director-to
conduict an’ mvestlgatlon and to ‘provide for'an appropriate’ hearing;
and ‘the Board further ordered pursuant to Artlcle TII, Section
10, (c) (2) of the Rules and Reo'ulatlons—Serles 1, as amended that
the.seven cases be consolidated for the, purposes of the hearmg On
September 9, 1937, the Regional Director issued a notice of hea,rmg»
to'be held at Portland, Oregon, on September 16, 1937, copies "of
which were duly served upon the Companles, upon Local No. 3 and'
upon the International Brotherhood of Teamsters Chauﬁeurs, Stable-
men, and, Helpers, Local No..162, herein called the Teamsters, and
upon the United Brotherhood.of Carpenters and Joiners of \America,
Local No..2582, herein called Local No. 2532, labor organizations
named in the petitions as claiming to represent employees, of ;the
Companies. On September 11, 1937, notice .of postponement of the
hearing to September 20 was duly served upon-the parties. .. .

Pursuant to the notice, a hearing was held at Portland, Oregon, on
September 20, 21, and 22, 1937, before William P. Webb the Trial’
Examiner duly des1gnated by the Board: ‘Counsel.for the Comp‘mles
appeared only for the purpose of assisting in the introduction.in:evi-
dence of stipulations between the Board and.the Companies, and for
the purpose of stating the Companies’ position on the matter of
representation. Full opportunity to be heard, to examine and to
cross-examine witnesses, and to introduce eVldence bearmg on the
issues was afforded all partles L

During the hearlnfr counsel for the Teamsters and Local 2532
filed a written motion to dismiss. the. petitions on the grounds (1)
that the Board had no ]urlsdlctlon for the reason that the members
of ‘Liocal 3 were still members of Local 2532 (2) that the petltlons
were vague and 1ndeﬁmte and set forth" o' epemﬁc facts’ and"(?))
that Local No. 3 was'not a representatweimthm ‘the’ méaning of
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Section 2, subsection (4) of the Act. Ruling upon this motion was
reserved by the Trial Examiner. For the reasons set forth in‘Sec-
tion III below, the motion is hereby denied. Objections to: the
introduction of evidence were made during the course of the hearing
by counsel for the parties. The Board has reviewed the rulings of
the Trial Examiner, and finds that no prejudicial errors were com-
mitted. The rulings are hereby affirmed. . Subsequent to the con-
clusion of the hearing Local No. 3 and Local No. 2532 filed briefs
which we have considered. - .

Upon the entire record in the case the Board mwkes the following:

FinpiNnes oF Facr

I. THE COMPANIES AND THEIR BUSINESS ! '

The business of all seven companies is the manufacture dnd sale
of lumber and wood products. Jones Lumber Company, West
Oregon Lumber Company, B. F. Johnson Lumber Company, Port-
land Lumber Mills, Inman-Poulsen Lumber Company, and Eastern
& Western Lumber Company are all Oregon corporations. Clark &
Wilson Lumber Company is a Delaware corporation. . B. F. Johnson
Lumber Company and West Oregon Lumber. Company are located
in Linnton, Oregon. The other companies are located in Portland,
Oregon. All of the plants: are on the Willamette River. ,

TFive of the mills engage in no logging operations,  Clark &
Wilson Lumber Company does logging in Oregon. Eastern & West-
ern Lumber Company does logging in Oregon and in Washington.
All the logs used by Clark & Wilson Lumber Company and Portland
Lumber Mills come from Oregon. The following percentages of
logs used by the other companies come from Washington:

B. F. Johnson Lumber Company___ . ________.____. 5percent

Jones Lumber Company 2 per cent
West Oregon Lumber Company_______‘‘____- ___' __ bpercent
Bastern & Western Lumber Company. e __ 10 per cent
Inman-Poulsen Lumber Company ' e 25 per cent

The following percentages of lumber sold by the several: Companies
go to states outside of Oregon:

Clark & Wilson Lumber Company-——______________ 90 per cent
Bastern & Western Lumber Company._________________ 85 per cent
Inman-Poulsen Lumber Company- 70 per' cent
B. F. Johnson Lumber Company. 99 per cent
Jones Lumber Company__. - -~ 70 per cent
Portland Lumber Mills______________________________ 75 per cent
West Orcgon Lumber Company_______________________ 90 per cent

' The facts concerning the Companies and their business are taken from a stipulation
between the Board and the Companies, winch was introduced 1n evidence at the hearing
Board’s Exhibit No 2.
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All plants have railroad sidings in their plants. Cars are loaded
directly from shipping sheds or storage yards by employees of the
Companies. Ocean-going vessels load at all plants except that of
Jones Lumber Company. At the latter plant, barges load at the
plant to convey lumber to ocean-going vessels. The Companies sell
the following percentages of their lumber to or through brokers
located outside of Oregon:

Clark & Wilson Lumber Company......_.________ 40 per cent

Eastern & Western Lumber Company—__________. No figures available
Inman-Poulsen Lumber Company ... _________. Less than 10 per cent
B. F. Johnson Lumber Company._______________ 10 per cent

Jones Lumber Company._ 7 per cent

Portland Lumber Mills e 5 per cent

‘West Oregon Lumber Company .. —._____ 40 per cent

The following percentages of lumber are sold to brokers located in
Oregon : ‘

Clark & Wilson Lumber Company______________ 50 per cent
Eastern & Western Lumber Company___________ No figures available
Inman-Poulsen Lumber Company.______________. 75 per cent
B. F. Johnson Lumber Company--_____________ 39 per cent
Jones Lumber ‘Company ' -_ 63 per cent
Portland Lumber Mills - 85 per cent
‘West Oregon Lumber Company______._________. 20 per cent

The following percentages of lumber which goes to other states,
arrives in those states without reloading from barge, car or truck:

Clark & Wilson Lumber Company._ __ 98 per cent
HBastern & Western Lumber Company. 80 per cent
Inman-Poulsen Lumber Company ——— 65 per cent
B. F. Johnson Lumber Company. 89 per cent
Jones Lumber Company 40 per cent
Portland Lumber Mills _ 70 per cent
‘West Oregon Lumber Company 85 per cent

II. THE ORGANIZATIONS INVOLVED
A. Lumber and Sawmill Workers’ Union, Local No. 3

Local No. 3, on whose behalf the Council filed the petitions in
this case, is a labor organization affiliated with the International
Woodworkers of America, herein called the I. W. A., which is in
turn affiliated with the Committee for Industrial Organizationy
herein called the C. I. O. The Council is an intermediate regional
body which acts for approximately 41 local unions similar to Local
No. 3. The membership of Local No. 3 is made up of all classes
of plant and production employees except office employees of the
seven companies named in the petitions.
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B. The American Federation of Labor unions

The Teamsters is a labor’ organization affiliated with the Inter-
national Brotherhood of Teamsters, Chauffeurs, Stablemen, and
Helpers, which is in turn affiliated with the American Federation of
Labor, herein called the A. F. of L. Local No. 2532 is a labor
organization affiliated with the United Brotherhood of Carpenters
and Joiners of America, herein called the Carpenters, which is in
turn affiliated with the A. F. of L.2 TLocal 2532 apparently admits
to memberships all plant and production employees. The secretary
of Local 2532 testified that its membership, in addition to himself,
consisted of “quite a few”. '

III. THE QUESTION CONCERNING REPRESENTATION

From 1933 to September 1935, the production and plant employees
of the Companies were organized in a Federal Union, herein called
old Federal- Union, directly affiliated with the A. F..of L. In Sep-
tember 1935, the old Federal Union, upon order of the executive
council of the A. F. of L., affiliated with the Carpenters. The old
Federal Union then became Local No. 2532. During the period of
a year before July 1937, Local No. 2532 was affiliated with an inter-
mediate regional body, the Columbia River District Council of
Lumber and Sawmill Workers, herein called old Council, and was
represented by an international organization, the Federation of
Woodworkers, herein called the ¥. of W. The old Council and
F. of W. operated within the Carpenters.?

The old Federal Union had been promised an international charter
by the A. F. of L. Members of Local No. 2532 testified that they
were dissatisfied with the alleged organizational .inactivity of the
Carpenters. The seating of delegates from Local No. 2532 and other
locals within the F. of W. was objected to at.the Carpenters’ Florida
convention held at Lakeland, Florida, in December 1936. It also
appears that Local No. 2532 was involved in jurisdictional disputes
within the A. F. of L. and was dissatisfied with its lack of autonomy
within the Carpenters’ organization.

On June 7, 1937, the I‘ of W. passed a resolution prov1d1no' for
a ballot of 1ts membershlp on the question of affiliation’ with the
C.I. 0. On June 19, 1937, Local No. 2532, upon motion duly made,
unanimously concurred in this resolution. Thereafter the members
of Local No. 2532 registered their desire for affiliation with the

21t is not clear from the record whether Local No 2532 is a continuation of the
organization known as Local 2532 prior to August 14, 1937, or whether it is a new
organization. The secretary of Local 2532 testified that Local 2532 had not yet received
a charter from the Carpenters at the time of the hearing.

3The old Council later affiliated with t.he L W. A. and became the Council.
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C. I. O. by -a’'vote of approximately 1700 to 400. The ballots were
counted at the Tacoma convention of the F. of W. in the middle of
July, together with ballots from other locals. , The F. of W. at this
convention passed a resolution for affiliation with the C. I. O. by a
vote of approximately 365 to 70. A, charter from the C. I. O. was
installed at this convent1on, whereupon the body ‘theretofore known
as the F..6f W. became the I. W. A. Local No. 2532 applied for a
charter from the I. W. A. which was received on August 5, 1937. On
August 14, 1937, after con51derable discussion and upon a motion
duly made, the charter was 1nstalled Thereupon the employees
theretofore ‘members of Local No. 2532 became ‘members of Local
No. 3.

It is the contention of ,counsel for the Teamsters and Local No.
2532 that the members of Local No. 2532 never affiliated with the
1. W. A. No'evidence of any consequence was offered in support of
this contention.

"There is testimony ‘'in the record that Mr. Jones of the Jones
Lumber Company stated that he would close his plant if his em:
ployees became affiliated with the C."I. O. On August 16, 1937,
and within three or four'days thereafter, all the plants concerned
herein' except one were closed down, the eévidence showing that the
plants were each picketed by one A. F. of L. picket. On August 28,
1937, Local No. 8 notified the Companies that the organization repre-
senting ‘their employees had been changed from ILocal No. 2532 to
Local No. 3 and that the employees were ready to continue to work
under the terms existing previous to August 14, 1937.

Charges under the Act were filed by Local No. 8 against the Com-
panies with the Regional Director of the Nineteenth Region and a
conference took place'in his office on August 27, 1937. At this meet-
ing local representatives of the A. F. of L. presented written docu-
ments stating their refusal to meet ‘with Local No. 8. Local No. 3
requested that the plants be opened. An'understanding was reached
at the coriference whereby the Companies agreed to resume operations
August 30; 1937, and to leave the question of representation to the
Board. The plants were opened August 30, 1937. The mills ran
the week of*August 30, 1937, and then started to close down, one at
a time: - At the time of the hearmg all were closed except the Inman-
Poulsen Lumber Company. :

Local No.'$ claims to represent 90 per cent of the plant and pro-
ducti'on’employeeé except office employees ineach 'of the seven com-
panies. The Teamsters and Local No. 2532 are named in the petition
as also claiming to represent these employees.*

41t appears from the record that a controversy exists between the Teamstiers and
Local No 2532 which is strictly jurisdictional and i1s therefore outside the scope of
this decision.
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Counsel for the. Companies stated twice during the hearing that
the Companies would not deal with any organization until the ques-
tion of representation was settled, and that the Companies were will-
ing to recognize the organization certified by the Board. .

We find that a question has arisen concerning the representatlon
of the employees of the Companies. ‘

IV.' THE APPROPRIATE UNITS

The Eastern & Western Lumber Company has a total of approxi-
mately 452 production and plant’ employees, inclusive of -approxi-
mately 9 foremen and exclusive of office employees. The Inman-
Poulsen Lumber Company has' a total of approximately 596' such
employees, inclusive of approximately 18 foremen and exclusive of
office employees. The total for the latter company also excludes
about 40 construction millwrights who at the time of the hearing
were employed on a'temporary construction job at the p]ant “The
Clark & Wilson' Lumber Company has a total of approxunately 620
plant employees, inclusive of approximately 9 foremen and approxi-
mately 20 employees in the shingle mill and exclusive of 'office em-
ployees. The Jones Lumber Company has a total of approximately
269 production and plant employees, inclusive of approximately 3
foremen and exclusive of office employees.” The West Oregon Lum-
ber Company has a total of approximately 391 productlon and plant
employees, inclusive of approximately 16 foremen and’ exclusive of
office employees. The Portland Lumber Company'has a total of
approximately 184 production and plant employees, inclusive of
approximately 6 foremen and exclusive of office’ etnployees. ' The F.
B. Johnson Lumber Company has a total of approxunately 60 pro-
duction and plant employees; inclusive of 2 foremen and excluswe
of office employees.

The Eastern & Western Lumber Company has the following main
departments: (a) sawing, (b) planing mill, (c), dry kiln, (d) stor-
age, yards and sheds, (e) lath-mill, (f) Shlppln g, (h) sales, (i) fuel,
(j) retail. The other companies have in general similar depart-
ments. The Clark & Wilson Lumber Company has the only shingle
mill. The Jones Company does not have a’ fuel department: The
West Oregon Company has neither a lath mill nor a retail department.
The Portland Lumber fmd F. B: Johnson Compames have neither
a dry-kiln nor a lath-mill. '

All departments are necessary- for the completion of the lumberlng
operation from the time the log is taken from the river to the time
the lumber is ready for shipment or retail sale. ' The operations in
the plants have a functional coherence. )

' ' (R o §
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All classes of plant and production employees, including foremen,
with the exception of office employees and supervisory employees
other than foremen, and in the case of the Clark & Wilson Lumber
Company with the exception of the shingle-weavers, bargained with
the Companies through the old Federal Union and Local No. 2532
prior to August 14, 1937.

All classes of the aforesaid employees are members of Local No. 3.7

Local No. 8 claims that the appropriate units for the purposes of
collective bargaining are the plant and production employees, includ-
ing foremen, of each company, with the exception of office employees
and supervisory employees other than foremen. The only objection
to this contention took the form of objection by counsel for the A. F.
of L. unions to admission of testimony regarding the appropriateness
of the retail department employees of the Fastern & Western Lum-
ber Company in the claimed bargaining unit. It appears that the
retail department is an integral part of the plant. It further ap-
pears, that employees of that department have sometimes worked in
other . departments. The retail employees have always bargained
through the same organizations which represented the other em-
ployees. The employees of the retail department will therefore be
included in the bargaining units.

No other objection to the claim of Local No. 3 is made. Local
No. 8 asks that the foremen be included in the bargaining units.
Foremen have in the past bargained through the same organizations
which represented the other employees. Foremen are members in
Local No. 8. No objection being made, the foremen will be in-
cluded in the bargaining units.

Local No. 3 does not claim the temporary construction millwrights
employed by the Inman-Poulsen Lumber Company. Furthermore,
it does not claim the shingle-weavers employed by the Clark &
Wilson Lumber Company. There is testimony that the shingle-
weavers have their own log pond, that their work is altogether
different from that of the other employees, and that their rates of
pay are different, The shingle-weavers have a union of ‘their own.
For the above reasons the temporary construction millwrights em-
ployed by the Inman-Poulsen Lumber Company and the shingle-
weavers employed by the Clark & Wilson Lumber Company will not
be included in the bargaining units.

In order to insure to the employees of the Companies the full bene-
fit of their right to self-organization and collective bargaining, and
otherwise to effectuate the policies of the Act, we find that all of the
plant and production employees of each. Company, including fore-
men, except office employees and supervisory employees other than

5In the case of the Jones Lumber Company, however, it was testified that ‘“the mill
foreman” docs not belong to Local No 3
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foremen, and in the case of the Inman-Poulsen Lumber Company,
except the temporary construction millwrights, and in the case of the
Clark & Wilson Lumber Company, except the shingle-weavers, con-
stitute units appropriate for the purposes of collective bargaining
with respect to rates of pay, wages, hours of employment, and other
conditions of employment.

V. EFFECT OF THE QUESTION OF REPRESENTATION ON COMMERCE

We find that the question of representation which has arisen, in
connection with the operations of the Companies described in Section
I above, has a close, intimate, and substantial relation to trade, traffic,
and commerce among the several States, and has led and tends to
lead to labor disputes burdening and obstructing commerce and the
free flow of commerce.

VI. THE EXCLUSIVE BARGAINING AGENCY

At the hearing petitions designating Local No. 8 as the exclusive
bargaining agency and signed by employees of the several Companies
were introduced. All signatures on the petitions were witnessed by
employees. The latter signed as witnesses, and at the hearing iden-
tified the petitions, testified that they witnessed the signatures, and
that they knew the persons who signed to be employees of the cem-
pany in question. The petitions were signed from a week to ten
days before the hearing. Counsel for the A. F. of L. objected to the
admission of the petitions on the ground that they were self-serving
declarations. We find no merit in this objection. The petitions
appear entirely authentic.

Signed application cards for membership in Local No. 8 were also
introduced at the hearing. Counsel for the A. F. of L. objected to
the admission of these cards on the grounds that they were not
dated, that the signatures on them were not witnessed, and that they
had not always been in the possession of the secretary of Local No. 3
who identified them. It was testified, however, that the cards were
signed subsequent to the installation of a charter by Local No. 8. It
also appears that the cards have always been in the possession of the
secretary of Local No. 3 or in the possession of the secretary of the
Council.

There was also introduced at the hearing in the form of a stipula-
tion between the Companies and the Board, pay rolls of the several
Companies. These pay rolls contain lists of the plant and produc-
tion employees of the Companies as of the two-week period imme-
diately preceding the first shut-down of the plants.

A comparison of the petitions and the pay rolls shows that in each
Company a substantial majority of the plant and production em-
ployees have designated Local No. 3 as their representative for the
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purposes.of collective bargaining. A comparison of the application
cards and the pay rolls merely confirms this finding. The evidence
clearly reveals the following. results:

EASTILRN & WESTERN LUMBER COMPANY

Number employces on pay roll U 452

Number employees on pay roll signing petltlons __________________ 276
Majority o ___ S O S 61 per cent

Number employees on pay roll signing cards___ . ___._________ 332
Majority : — - T4 per cent

Number employces on pay roll signing both petitions and cards__ 232

JONES LUMBER COMPANY

Number employces on pay roll— —___ e 269

Number employebs on pay roll signing petitions_________________ 174
Majority - — —— 64 per cent

Number employees on pay roll signing cards__ . __________________ 184
Majority - e 68 per cent

Number employees on pay roll signing both petitions and cards__ 138

‘INMAN-POULSEN LUMBER COMPANY

Number employees on pay roll_____ - — - 596
Number of employees on pay roll signing petltlonq 515
Majority : _ 86 per cent
Number employees on pay roll signing cards_.____________________ 532
_ Majority ___ 89 per cent
Number employees on pziy roll signing both petitions and cards-___ 512

N B. F. JOHNSON LUMBER COMPANY

Number employees on pay roll_ _ ! 60
Number employees on pay roll signing petitions________________ 45
Majority.. e 75 per cent
Number employees on pay roll signing cards _____________________ 53
"Majority : S8 per cent
Number employees on pay roll signing both petitions and eards____ 43

- . .
PORTLAND LUMBER MILLS

Number employees on pay roll._________ - 184

Number employees on pay roll signing petitions - 136

‘ Majority ' e . L-—— T4 per cent

Number employees on pay roll signing cards _- 152
Majority - . 83 per cent

Number employees on pay roll signing both petitions and cards___ 139

WEST OREGON LUMBER COMPANY

Number employees on pay roll - 391

Number employees on pay roll signing petitions._._________________ 344
Majority oo ___ ——— —-- 88 per cent

Number employces on pay roll signing cards_ . _______________ 319
Majority- — __—— 82 per cent

Number employees signing both petitions and cards—_____________ 304
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':' , _CLARK:'& WILSON LUMBER 'CO. ce

Number employees on pay roll (etcluswe of shingle-wcavers} _____ 515 ,
Number employees on pay roll sxgmng petmons __________________ ,421} .
MaJOl‘lty ______________________ N 81 per 'cent
Number employees on pay roll signing cards_____ e 475
Majority —_ . "t i - _ 92 per cent
Number employees on pay roll signing both petitions and cards-——__ 475

Counsel for the Companies suggested that thiey would prefer elec-
tions conducted by the Board, rather than certifications without
electlops However, in view of' the ma]orltles found on the basis of
the petltlons, no ‘secret ballot is necessary. The application :cérds
corroborate’ the evidence. We'therefore will certify Local No. 3 as
the exclusive representative of 'the’ plant and productlon employees,
‘including foremen; of each' company, except superv1sory employees
other' than foremen and except office employees; and in the case of
the Inman-Poulsen Lumber Co., except the temporary construction
millwrights; and in the case of the Clark & Wﬂson Lumber | Co .
except the shmgle weavers.

- CoNCLUSIONS oF Law

Upon the basis of the above findings of fact, the Board makes the
following conclusions of law:

1. Questions affecting commerce have arisen concerning the repre-
sentation of the employees of each of the Companies, within the
meaning of Section 9 (¢), and Section 2 (6) and (7) of the National
Labor Relations Act.

2. All of the plant and production employees of each of the Com-
panies, including foremen, except office employees and supervisory
employees other than foremen; and in the case of the Inman-Poulsen
Co., except the temporary construction millwrights; and in the case
of the Clark & Wilson Lumber Co., except the shingle-weavers, con-
stitute units appropriate for the purposes of collective bargaining,
within the meaning of Section 9 (b) of the National Labor Relations
Act.

3. Lumber and Sawmill Workers’ Union, Local No. 3, having been
designated for the purposes of collective bargaining by a majority of
the employees in the aforesaid units, is, by virtue of Section 9 (a) of
the National Labor Relations Act, the exclusive representative of all
the employees in such units for the purposes of collective bargaining
in respect to rates of pay, wages, hours of employment, and other
conditions of employment.
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CERTIFICATION OF REPRESENTATIVES

By virtue of and pursuant to the power vested in the National
Labor Relations Board by Section 9 (c) of the National Labor Rela-
tions Act, 49 Stat. 449, and pursuant to Article III, Section 8 of
National Labor Relations Board Rules and Regulations—Series 1, as
amended, ‘

Ir 1s aEREBY CERTIFIED that Lumber and Sawmill Workers’ Union,
Local No. 3, has been designated and selected by a majority of all the
plant and production employees, including foremen, of Jones Lumber
Company, West Oregon Lumber Company, Clark-Wilson Lumber
Company, B. F. Johnson Lumber Company, Portland Lumber Mills,
Inman-Poulsen Lumber Company, and Eastern and Western Lumber
Company, excluding office employees and supervisory employees other
than foremen; and in the case of the Inman-Poulsen Co., excluding
the temporary construction millwrights; and in the case of the Clark-
Wilson Co., excluding employees in the shingle-mill, as their repre-
sentative for the purposes of collective bargaining, and that, pursuant
to Section 9 (a) of the Act, Lumber and Sawmill Workers’ Union,
Local No. 8, is the exclusive representative of all such employees of
each company within the appropriate units, for the purposes of
collective bargaining in respect to rates of pay, wages, hours of
employment, and other conditions of employment.



