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DECISION
STATEMENT OF THE CASE

On June 28, 1937, International Union, United Automobile Workers
of America, Bendix Local No. 9, herein called the Union, filed with
the Regional Director for the Thirteenth Region (Chicago, Illinois)
a petition alleging that a question affecting commerce had arisen
concerning the representation of the employees of the Bendix Prod-
ucts Corporation, South Bend, Indiana, herein called the Company,
and requesting an investigation and certification of representatives
pursuant to Section 9 (c) of the National Labor Relations Act, 49
Stat. 449, herein called the Act. On July 20, 1987, the National
Labor Relations Board, herein called the Board, acting pursuant to
Article ITI, Section 3 of National Labor Relations Board Rules and
Regulations—Series 1, as amended, ordered the Regional Director
to conduct an investigation and provide for an appropriate hearing.

Pursuant to a notice duly issued and served by the Regional Di-
rector upon the Company and the Union, a hearing was held in South
Bend, Indiana, on August 2, 3, and 4, 1937, before James C. Batten,
the Trial Examiner duly designated by the Board. At the hearing
the Board, the Company, and the Union were represented by counsel,
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Full opportunity to be heard, to examine and cross-examine wit-
nesses, and to introduce evidence bearing upon the issues was afforded
to all parties. At the conclusion of the hearmg, the Company filed
a brief which we have carefully considered.

The Board has reviewed the rulings of the Trial Exammer on
motions and objections directed to the issues raised by the petition
and finds that no prejudicial errors’ were committed. + The rulings
are hereby affirmed.’ G

Upon the entire record.in the case, the Board makes the following:

Finpinegs or Facr . |

I THE BUSINESS OF THE COMPANY! '

Bendix Products Corporation is a corporation organized under and
existing by virtue of the laws of the State of Indiana, having its
plant and principal office in. South Bend, St. Joseph County, Indiana.
The Company is a wholly owned subsidiary of the Bendix Aviation
Corporation, incorporated under the laws of the State of Delaware
with its principal executive offices located in Chicago, Illinois, and
South Bend, Indiana. The Company was incorporated in 1931, and
was organized by the Bendix Aviation Corporation to acquire man-
ufacturing assets and to take over manufacturing operations of
Bendix Brake Company, Bendix-Cowdrey Brakée Tester, Inc., Bendix
Stromberg Carburetor Company, and Bragg-Kleisrath Corporation.

The Company is now and has continuously been engaged since
1931 in the manufacture and sale of automobile and aircraft parts,
consisting principally of carburetors and brakes and parts therefor.

A substantial majority of the raw materials used by the Company
in the manufacturing of its products are obtained from points with-
out the State of Indiana. These raw materials consist principally .
of steel, zinc, brass, aluminum, lumber, coal, sand, acid, oil, scrap
iron, salt, and brick. The total amount of raw materials purchased
during the period January 1, 1935 to November 30, 1935, was
approximately 43,000,000 pounds obtained from points within In-
diana, and approximately 103,000,000 pounds obtained from points
without Indiana. Of these amounts steel comprised the largest vol-
ume, i. e., approximately 25,000,000 pounds obtained from within
Indiana, and approximately 35,000,000 pounds obtained from:with-
out Indiana, principally Illinois; and coal comprised the second
largest volume, i. e., approximately 14,000,000 pounds obtained from
within Indiana, and approximately 24,000,000 pounds obtained from

1 This finding is taken from a stipulation signed by counsel for the partiels (Board’s

Exhibit No. 2), which in turn was drafted with some 'modifications from a decision of

the Board dated February 28, 1936 (Case No. R-8, 1 N. L. R, B. 173), involving the
same parties.
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without Indiana. All of the zine, brass, aluminum and lumber was
obtained from points without. the State of Indiana during the same
period. . ! ‘

The raw materials are purchased both by contracts for specmc lots
and contracts for.periodical shipments, and are shipped to the plant
by. means of railroads and trucking companies.. . , -, .

. The amount of raw material purchased by the Company durlnrr
the period from December 1, 1935 to August 1, 1937, may vary from
the monthly average as above disclosed, but; the proportions of raw
material purchased within and without tne State of Indiana will
remain substantially the same.

The Company’s plant is highly mechanized and the ordinary course
of manufacture is similar to that in other such mechanized factories,
1. e., the raw materials are cast, shaped and formed into their respec-
tlve ‘parts, and: by successive steps the parts are p1 ocessed and’ com-
bined into the finished product. :

A substantial majority of the finished productc manufactured by
the Company are sold and transported to points without' the State
of ‘Indiana: These finished products consist principally of carbu-
retors and brakes:and parts therefor, for use in the- manufacture of
airplanes and automobiles, and thus the Company’s finished products
are sold principally to aircraft and automobile companies. The total
amount of sales during the period January 1 to November 80, 1935,
measured-in terms of pounds, was approximately 26,000,000 pounds
shipped from the Company’s plant to points within Indiana and
approximately 74,000,000 pounds shipped from its plant to points
without Indiana. A large proportion of the 26,000,000 pounds
shipped to points within Indiana consists of scrap iron which is
shipped to plants in Kokomo, Indiana; Gary, Indiana; and Indiana
Harbor, Indiana, for re-smelting, and the finished products actually
comprise approximately 40 per cent thereof, or approximately
10,000,000 pounds. Whether the re-smeltered scrap iron is shlpped
bfmck to the Company is not disclosed.

.'A :large portion of the Company’s finished products.are sold to
General Motors Corporation, Ford Motor Company, Packard Motor
Company,:Chrysler Motor Company, and" Hudson Motor Company
and are shipped mainly to Detroit, Michigan and other points within
the State of Michigan. The Company also sells t6>automobile com-
panies engaged in the manufacture of Studebaker and Auburn auto-
mobiles, whose plants are located within the State of Indiana. The
sales of automobile and aircraft parts are often made on a continuing
basis, the understanding with the purchasing companies being that
a ‘certain number of such parts will be supplied at.a. given rate over
some specific period of time. However, there is apparently not in
every instance a stipulated number of such parts that must be fur-
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nished on definite dates; to some customers a varying supply is fur-
nished on demand from week to week or month to month.

The amount of finished products sold and shipped by the Company
during the period from December 1, 1935 to August 1, 1937, may
vary from the monthly average as above disclosed, but the propor-
tions of finished products sold and shipped within and without the
State of Indiana will remain substantially the same.

II. THE ORGANIZATION INVOLVED

International Union, United Automobile Workers of America,
Bendix Local No. 9, was originally organized as Federal Labor
Union No. 18347 and became affiliated with the American Federation
of Labor in July 1933. Thereafter it adopted its present name and
later became affiliated with the Commitiee for Industrial Organiza-
tion. The Union is a labor organization admitting to its member-
ship all employecs of the Company except those having the authorlty
to hire and dlschar(re 2

III. THE QUESTION CONCERNING REPRESENTATION

Following an eight-day strike in November 1936, the Company
entered into a contract with the Union on November 25 in which it
agreed to recognize the Union “as bargaining agent for its member—
ship, and all other employecs who shall choose to avail themselves of
its services, on all matters pertaining to their working conditions.” ®

On March 17,1937, the Union presented a proposal to'the manage-
ment which would establish seniority rights for' the Company
policemen and reduce their hours of employment from 12 to, eight
without a reduction in their monthly salary of $160. On March 18,
the Company agreed to comply with this proposal provided that the
policemen would accept a reduction in salary to $145. The Union
offered to agree to a reduction to $152.50. On March 19, the follow-
ing day, the Company called off negotiations on the ground that the
Union was not authorized to bargain for the policemen. The impasse
continued until June 10, 1937, when the Union voted to authorize the
executive committee, which had been carrying on the regotiations,
to call a strike unless the Company should agree to proceed. On the
same day the Company issued a notice placing the policemen on
eight-hour shifts without any reduction in salaries:

On June 22, 23, and 24, .1937, the executive committee of the
Union, during negotmtlons w1th the management, . proposed the ac-

2In our decision dated Pebruary 28, 1936, cited supra, we found that membershlp
in the Union was hunited to all employees of the Company paid on an hourly basis,
except supervisory’ and clerical employees, policemen and nurses. The evidence .in the
instant case shows that the Union has extended its membership as indicated heremn

3 Board's Exhibit No. 3.
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ceptance by the Company of an apprentice policy which included a
change in wage rates for these employees. John P. Mahoney, vice
president of .the Company in charge of manufacturing, terminated
the conferences, stating that the Company already had individual
contracts with the apprentices; and rather than negotiate with the
Union, he would discontinue the apprenticeship school.

On July 10, 1937, the Union, whose membership already included
some office workers, called a meeting of all such employees of the
Company for the purpose of encouraging membership and organiz-
ing an office workers’ division to bargain for this class of employees.

We find that a question concerning the representation of the
Company’s employees has arisen whlch is causing discontent and
dissatisfaction among the employees who are members of the Union.

IV. THE APPROPRIATE UNITS

[

The Union contends that there is one unit for collective bargaining
in the entire plant of the Company, whereas the Company claims
that the manual employees in the manufacturing, production and
non-productive departments constitute an appropriate unit which
should not include apprentices, time checkers, factory clerks, company
policemen, nurses, salesmen, or office workers.

As of June 28, 1937 for the purposes of the issues here involved,
the Company ] employees exclusive of supervisory employees, may be
classified as follows

Manual employces in manufacturing, productive and non-produc-

‘tive.departments.__ - e 4,500
Apprentices - - LI 104
Time checkers i i 18
Factory clerks — 68
Company policemen 29 .
Nurses__ — 7
Salesmen - . T4

Office workers (stenographers, clerks, bookkeepers, purchasing
agents, accountants, comptometer operators, draftsmen, tele-
phone operators, mail boys, ete.)___ 723

Total -——- 5,523

The Company’s arguments that apprentices, time checkers and fac-
tory clerks should not be included in the unit with manual workers
employed in manufacturing, productive and non-productive depart-
ments are not persuasive.* The very fact that apprentices are em-
ployed to'secure training in these departments and work in conjunc-
tion with the manual employees clearly identifies their interests with
such employees. The conditions under which they work are the same,
and as in the case of the manual employees, they are paid on an hourly
basis. ' The argument of the Company that their employment does
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not give rise to wage controversies is not borne out by the record,
and the argument that individual contracts are signed with the ap-
prentices and their guardians, in the ¢ases where they are minors, are
entitled to little consideration in view of the alliance of their inter-
ests, and the close connection of their welfare with the interests and
welfare of the manual employees. ' s

Although it is true that time checkers and factory clérks are cleri-
cal employees, the testimony discloses that their working conditions
and problems are common with those of the manual employées. In
contrast with the office workers who are associated with the mana-
gerial offices of the Company, Wwho are salaried employees, and
whose duties are confined to the mana(rerlal aspects of the Company’s
business, the time checkers and factory clerks work with the manual
employees, are paid on an hourly basis, and have little, if any, diréct:
contact with other clerical employees.! In’ connectlon with time
checkers, who in many plants are considered superv1sory employees,
ev1dence introduced by the Company establishes that their duties
with the Company are exclusively clerical, and that they exercise few
dlscretlonzuy powers in recording the tlme of manual workers, and
no supervisory powers over them.*

The Union claims that office workers should be included in the
unit composed of manual employees, apprentices, factory clerks,
and time checkers, considered above. However, on the basis of the
evidence elicited at the hearing, we cannot decide that such inclu-
sion would be proper.® As distinguished from the employees in the
unit already discussed, stenographers, clerks, bookkeepers, purchas-
ing agents, accountants, comptometér operators, draftsmen, salesmen,
telephone operators, and mail boys, classified as office employees,
compose the sales and general office staff of the Company. All of
such employees are paid on a salary basis.® With the exception of
the salesmen, many of whom are permanently located away from the
plant, their duties are purely clerical and bound up with the man-
agement administration, or highly specialized and requiring a train-
ing and experience completely divorced from the requirements of
manual workers. The evidence does not disclose any interests or
problems which they may have in common with the employees in
the unit considered above. The fact that 26 of the 723 employees

+ Matter of Mergenthaler Innotype Company and Umled Electrical end Radio Workers
of America, Ianotype Local No. 1222, Case No. R-186, dec1ded September 1, 1937 supra,
P Gﬁ‘zllle Union lays great stress upon the Compe;nys agreement of Nmember 25 to bar-
gain with the Union for its membership, and all other employees who should choose the
Union to act for them. The evidence is conclusive, however, that'at the time of the nego-
tiation of the agreement the partles were considering and mtended to negotiate only for
the manual workers.

6 No evidence was introduced 1o warrant our consideration of the seven Company nurses
in connection with the issues here involved.
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classified as office workers have joined the Union is not persuasive,
and we conclude that the office workers and salesmen herein cannot
properly be considered a part of the unit composed of manual work-
ers, apprentices, factory clerks, and time checkers.”

The de51gnat10n of a unit appropnate for the purposes of collecmve‘
bargamlno must be confined to the evidence and clrcumsmnces pecu-
liar to the individual case. From the foregoing facts we conclude
that in order to insure to the employees of the Company the full
beneﬁt of their right to self-organization and to collective bargammb,
and otherwise to effectuate the policies of the Act, all of the em-
plpyees of the Company who are paid on an hoully b@ms, including
apprentices, factory clerks, and time checkers, and excluding other
clerical workers and supervisory employees, constitute a unit appro-
priate for the purposes of collective bargaining.

Althounrh the Union contends that the Company policemen should
be 1ncluded in the above designated unit, a consideration of the status
of the policemen herein p1ecludes such determmatlon ¢ 'Members of
the Company force hold appointments as special policemen from the
City of South Bend, and their ]urlsdlctlon as well as their duties are
limited to plant protection. Their unique position in relation to
other groups of employees distinguishes them from employees in any
other unit. On the other hand, as employees, they are entitled to
the benefits of the Act. We therefore find that, in order to insure to
the employees of the Company designated as pohcemen the full bene-
fit of their right to self-organization and to collective bargaining,
and otherwise to effectuate the policies of the Act, all of the Com-
pany pohcemen constitute a unit appropriate for the purposes of
collective bargaining.

V. THE EFFECT OF THE QUESTI(?N OF REPRESENTATION ON COMMERCE

. We find that the question of representation which has thus arisen,.
in connection with the operations of the Company described in Sec-
tion I above, has a close, intimate, and substantial relation to trade,
traffic, and commerce among the several States, and tends to lead to
labor disputes. burdening and obstructing commerce and the free flow
of commerce.

'VI. THE EXCLUSIVE BARGATNING AGENCY

After checking the Union membership cards with the Company
pay roll of August 4, 1937, witnesses both for the Company and the

vasee also Matter ,of B C. A. Manufacturing Company, Inc and United BElectrical and
Radiwo Workers of America (Case No R—39, decided August 3, 1936, 2 N. L. B B 159)
8 Matter of R. C. A. Manufacturing Company, Inc, supra.
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Union agreed to the following summary regarding the number and
classification of the employees Who are rnembers of the Unlon

[ i 1 ?
Manual employees in manufacturing, productive, and non:produc- . ., *,
tive departments, including factory clerks and employees lald )

off with sepiority oo KRt e 3 783,
Apprentices_ 1 . : ’ _o! e 18
" Time CheCKerS oo ol Uil vt 140
Company policemen._tt .. A adite o _a U s 15
Office workers _ . ST IR : s _ 26 ..
Total.._- 13,856

t H D BT e e e 1o P

The bargainiﬁg utiit stated 'in Section TV to'consist of all of the
employeesof the Company’ who ‘are padid-on an hourly 'basis, includ-
ing apprentices, factory clerks and time checkers, and excluding
otlier clerical® workers ‘and supervisory'employees; at: the .time of
hearing, included '4,690 émployees. From' the summary above it ap-
pears that 3,815 employees in' this unit were members of the Union.
Accordingly, we find' that thé Union; having been selected by a
majority of the employees'in such-unit ds of August 4, 1937, as'their
representative for the purposes of collective barg‘unmm 'is, by virtue
of ‘Section 9 (a) of the Act, the exclusive répresentative for such pur-
poses of 'all of ‘the’ employees in‘this unit, exclusive of'other clerical
workers and supervisory employees, and we will so certify it.  * =

" 'We have found above that ‘the jpolicemen' in this case constitute
a separate appropriate unit for the purposes of collective bargaining
with the Company.  On August 4, the date, of the hearmg, the Com-
pany had 29 pohcemen on-its pay roll. ‘O the samie day 15 of the
policemen were members of the Union. . Although, we have decided
that' the policemen, by reason of: their unique position among the
employees of the: Company, constitute a unit separate and;apart from
the unit heretofore, discussed, they, are. entitled, to, designate any rep;
resentative they may desire for the purposes of collective bargaining.
Since a majority of them have expressed a desire to be, represented
by .the. Union, their desire. isi.controlling.: We find. that the Union,
having been selected by a majority of the Company policemen as of
August 4,.1937, as their representative for the. purposes of collective
bargaining, is, by virtue of Section.9 (a):of the Act, the exclusive,
representative for such purposes of all the: Company pohcemen rand
we will so certify it. . ... , . Dy

ot i , "l
'

—_— Lol Y SO TR R TR H oo
I”In addxtwn, 65 members were laid off Without seniority 43’ resxzned or, were d:s—
charged and 179 wele unaccounfed for , )
t " . v te N b A
It . crayd A . .u"'
TS P oo w0 o .

TR I
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CoNcrusioNs oF Law

Upon the basis of the above findings of fact, the Board mmakes the
following conclusions of law:

1. All of the eniployees of Bendix Products Corporatlon who are
paid on an hourly basis, including apprentices, factory clerks and
time checkers, and excluding other clerical workers and supervisory
employees, constitute a unit appropriate for the purposes of collective
bargaining, within the meaning of Section 9 (b) of the National
Labor Relations Act.

2. All policemen employed by the Bendix Products Corporation
constitute a unit appropriate for the purposes of collective bargain-
ing, within the meaning of Section 9 (b) of the National Labor
Relations Act.

3. A question affecting; commerce has arisen concerning the repre-
sentation of the employees in the aforesaid units, within the meaning
of Section 9 (c) of the National Labor Relations Act.

4. International Union, United Automobile Workers of America,
Bendix Local No. 9, having been selected for the purposes of collec-
tive, bargaining by the majority of the employees, respectively, in
each unit, as aforesaid, is, by virtue of Section 9 (a) of the National
Labor Relatlons Act, the exclusive representative of all the employees
in each unit for the purposes of collective bargaining in respect to
rates of pay, wages, hours of employment, and other conditions. of
employment.

" CERTIFICATION OF REPRESENTATIVES

By virtue of and pursuant to the power vested in the National
Labor Relations Board by Section 9 (¢) of the National Labor Rela-
tions Act, 49 Stat. 449, and pursuant to Article III, Section 8 of
National Labor Relatlons Board Rules and Revulatlons——Semes 1,
as'amended, ‘ : '

It 18 HEREBY CERTIFIED that

1. 'International Union, United Automoblle Workers of America,
Bendix Local No. 9, has been designated and selected by a majority
of all the employees of Bendix Products Corporation who are paid
on an hourly basis, including apprentices, factory clerks, and time
checkers; and excluding other ‘clerical workers and supervisory em-
ployees, as their representative for the purposes of'collective bar-
gaining, and that, pursuant to the provisions of Section 9 (a) of the
Act, International Union, United Automobile Workers of America,
Bendix Local No. 9, is the exclusive representative of all such em-
ployees for the purposes of collective bargaining in respect to rates
of pay, wages, hours of employment, and other conditions of
employment.
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2. International Union, United Automobile Workers of America,
Bendix Local No. 9, has been designated and selected by a majority
of the policemen employed by Bendix Products Corporation as their
representative for the purposes of collective bargaining, and that,
pursuant to the provisions of Section 9 (a) of the Act, International
Union, United Automobile Workers of America, Bendix Local No. 9,
is the exclusive representative of all such policemen for the purposes
of collective bargaining in respect to rates of pay, wages, hours of
employment, and other conditions of employment.



