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In the Matter of American Prar. Burron CoMpaNy and AMAL-
¢amatep CrorriNg WORKERS oF AmErica, C. L. O.

Case No. 18-0-967—Decided May 18, 1944
DECISION

' AND

ORDER

Upon complaint issued pursuant to charges duly filed by Amal-
gamated Clothing Workers of America, C. I. O., herein- called the
Union, against American Pearl Button Company, Washmgton, Towa,
herein called the respondent, a hearing was held before a Trial Ex-
aminer at Washington, Towa, from December 9 to 11, 1943, inclusive,
in which the Board, the respondent, and the Union partlclpated by
‘their representatives. The Board has reviewed the rulings*of the -
Trial Examiner made on motions and on objections to the admission
of evidence and finds that no prejudicial error was committed. ' The
rulings are hereby affirmed.

On January 26, 1944, the Trial ‘Examiner issued his Intermediate
Report, finding that the respondent had engaged in and was engaging
in violations of Section 8 (1), (3), and 4 of the Act. Excep’cions to
the Intermediate Report and a brief were thereafter filed by the
respondent and have been considered by the Beard. Oral argument
was held before the Board at Washington, D. C., on April 27, 1944. .
The respondent and the Union were representéd by counsel and par-
ticipated in the oral argument. Upon consideration of the entire
record, we adopt the findings, conclusions, and recommendations of
the Trial Examiner, a copy of whose report is attached hereto, ‘except
insofar as they ave inconsistent with our findings, conclusions, and
order hereinafter set forth,

. The record is clear and we are convinced, as the Trial Examiner
found, that the respondent discriminated against Carrie Rabenold,
Beulah Vinton, and Harriet Shaw for the reason that they were mem-
bers of the Union and participated in activities in behalf of the Union
and for the further reason that they testified as witnesses for the
Board in the earlier unfair labor practice proceeding. Case No.
(2668 in which the Board found the respondent guilty of unfair

1 Matter of Pearl Button Company and Washwngton Chambe? of Commerce, Washington,
Iowe, 52 N.L. R. B 1113 |

56 N. L. R. B, No. 120.
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labor practices. However, the Trial Examiner also found that, for
the same reasons, the respondent had discriminated against Anna
Amlong. We do not agree with the finding as-to Amlong. We are’
of the epinion that her low productlon record and low seniority
rating were ]ustlﬁcahon for the respondent’s delay in recalling her
to work following the departmental shut- down of July 15, 1943.

In determining the: order, of recall of employees to Work after lay- -
off, the respondent’s general pohcy was to consider need of the em-
ployee merit, and seniority. The employees in the automatic and carv-
ing department in which Amlong worked, were paid on a piece-rate -
basis. In the event an employee failed to produce a number of buttons
sufficient to entitle him to wages at the rate of 40 cents per hour, the
respondent sustained a loss with respect to such services, since, under
“the apphcable minimum wage law, each employee was entitled to a
minimum payment of 40 cents an hour without respect to the amount

"of his production. * The record discloses that between September 7,
1942, the date Amlong commenced hér employment with the respond-

{ i . N ‘ .. '
ent, and November 27, 1943, Amlong failed to earn her minimum wage
in 19 of 46 weekly pay periods. "The loss per pay perlod thereby sus-
‘tained by the respondent on Amlong s services ranged in amount from
$0.24 to $7.90, and totaled $44,90. In each pay period between March
13 and July 17, 1943, Amlong failed to earn her minimum wage. On
the other hand 6 employees who had failed to earn their minimum
. wage during the 4 pay periods immediately preceding the lay-off, were
reemployed on July 20, 1943, when work in the automatic and carving
department was 1esurned Of the 6, 2 were transferred to the counting
department, and the other 4 were reemployed at the machines they had
operated at the time'of the lay-off. The total loss suffered by the re-
spondent with respect to the services of each of these 6 employees
amounted to $6.37, $3.04,-$6.36, $9.31, $6.83, and $5.78, respectively.

, During the same period of time, Amlong’s total deficiency was either
$8.55 or $9.65.2 However, each of these 6 employees had worked for
the respondent considerably longer than had Amlong, who had been

+in the respondent’s employ only since September 7, 1942.> Amlong
may have had somewhat greater need for employment than did 4 of
the 6 employees, but it is impossible, on the basis of the record before
us, to consider this factor as conclusive. In view of Amlong’s status

2The two exhibits introduced herein covering Amlong’s production record are imcon-
sistent as to the amount of her deficiency during that perlod

8 The initial employment date of these employees was as follows * Maxwell August 15, ,
1935 ; Springman, September 15, 1939 ; Lambert, October 11, 1940; Wiley, ‘April 8, 1941 ;
Moriarty, September 10, 1941 ; Edwards Apr11 13 1942; and Amlong, September 7, 1942,

¢ Amlong-was married and had three children; her husband was unable to work full
time because 'of ill health, Wiley and Moriarty were married; their husbands were in
the armed services. Edwards was married and had one child ; her husband was employed.
Springman’s husband was employed. Wiley, Moriarty, and Springman had'no children.
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.as to production record, seniority rating, and financial need, as con-
trasted with such status of other employees of comparable efficiency
in her department, we conclude and find that the respondent did not
discriminate aﬂamst Amlonrr by de]aymg her recall to work as alleged
in the complaint.” .o .

_ Since we have found'that the respondent: did not discriminate with
respect to the hire and tenure of employment of Anna Amlong, ‘we
shall order that the complaint be dismissed as to her. B

Upon the basis of the foregoing ﬁnd1no~s of fact, and upon the entire
record in the case, the Board makes the followmg

CO\* CLUSIONS oF Liaw

1. Amalgamated Clothlng W01kels of America, affiliated with the
Congress of Industrial Organizations, is a labor or gamzatmn, Wlthln .
the meaning of Section 2 (5) of the Act

2. By dlscrlmmatmg in regard to the hire and tenure of employ-
ment’ of Carrie Rabenold, Harriet Shaw, and Beulah Vinton and
thereby dlscouraamrr:membershlp in Amalgamated Clothing Workers
of America, affiliated with the Cong1 ess of Industrial Organizations,
the respondent has engaged in and is engaging in unfair labor prac-
tices, within the meaning of Section 8 (8) of the Act; and by discrim-
inating against Carrie Rabenold, Harriet Shaw, and Beulah Vinton
for the reason that they testified at a hearing conducted under the
provisions of the Act, the respondent has engaged in and'is engaging in
unfair labor practices, within the meaning of Section 8 (4) of the Act.

3. By interfering with, restraining, and coercing its employees in the
exercise of the rights (ruaranteed in Section 7 of the Act, the respond-
ent has engaged in and is engaging in unfair labor practlces, within
the meaning of Section 8 (1) of the Act. -

4. The aforesdaid unfair labor. practices are unfair labor practices
affecting commerce, within the meéaning of Section 2 (6) and (7) of
the ‘Act.

5. The respondent has not discriminated with’ respect to the hire
,and tenure of employment of Anna Amlong.

14

ORDER '’

'

- Upon the basis of the above findings of fact and conclusions of law,
and pursuant to Section 10 (c) of the National Labor Relations Act,
" the National Labor Relations Board hereby orders that the respondent
American Pearl Button Company, Washington, Iowa, and its officers,
agents, successors, and assigns, shall: by ) ;

1. Cease and desist from :-

(a) Discouraging membershipin Am‘xlgamqted Clothing Workers
of Amerlca, afﬁhated with the Congress of Industrial Organizations,

TN
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’,

or in any other labor organization of its employees, by refusing a

timely reinstatement to any of its employees, or.in any other manner.
discriminating in regard to their hire and tenure of employment or
any term or condition of employment;

(b) In any other manner interfering with, restraining, or coercing
its employees iri the exercise of the right to self organization, to form,
join, or assist labor orgamzatlons, to bargam collectlvely through
representatives of .their. own choosing, and-to.erigage .in concerted
activities for the purposes of collective bargaining or other mutual
aid or protection, as guaranteed in Section 7 of the Act.

" 9. Take the following affirmative action, which the Board finds will

" effectuate the policies of the Act: '

(a) Make whole Carrie Rabenold, Harriet Shaw, and Beulah Vinton

for any loss of pay they may have suﬁ"ered by reason of the respond-

ent’s discrimination against them, by payment to each of them of &
sum of.money equal to the amount which she normally would have
earned as wages from July 20, 1943, the date of the respondent’s dis-
crimination against her, to the date of the respondent’s offer of rein-
statement, less her net earnings during such period;

(b) Rescmd 1mmed1ately its rules prohlbltlng circulation of peti-

tions and’ pfwtlclpatlon in organizational activities insofar as such

rules prohibit union activity, 1nclud1ncr solicitation, on company prop-
erty during the employees’ own time;

(¢) Immediately post in conspicuous places in and about its plant
at Washington, Towa, and maintain for a period of at least sixty (60)
consecutive days from the date of posting, notices to its employees
statlntr ( 1) that the respondent will not engage in the conduct from
Whlch it is ordered to cease and desist in pwraoraphs 1 (a) and (b)
of this Order; (2) that the respondent will take the affirmative action
set forth in paragraphs.2 (a) and (b) of this Order; (3) that the’
respondent’s employees are free to become or remain members of
Amalgamated Clothing Workers of America, affiliated with the Con-
gress of Industrial Organizations, and that the respondent will not

. discriminate against any employee because of membership or activity,

in that owfm]zatlon, and (4) that the respondent’s employees are

_free to engage in concerted activities upon the respondent’s premises

during their free time and that the respondent will not discriminate
against any employee because of such activity;
(d) Notify the Regional Director for the Eighteenth Region in

.writing, within ten (10) days from the date of this Order, what steps

the respondent has taken to comply herewith.
AND IT 18 FURTHER ORDERED that the complaint be, and it hereby is,
dismissed insofar as it ‘Llleges that the respondent has discriminated

in regard to the hire and tenure of employment of Anna Amlong.

\
i
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INTERMEDIATE REPORT .

Mr. Stephens M. Reynolds, for the Board.

Mr. Roscoe P Thoma, of Fairfield, Towa, and Mr. W. A. Rinckhoff and Mr.
Harvey B. Rector, of Cincinnati, Ohio, for the respondent. ]

Mr. E D. Schultheis, of Muscatine, Iowa, for the Uniom ' .

STATEMENT oF THE CASE * o - .

Upocn a second amended charge duly filed on November 22, 1943, by Amalga-
‘mated Clothing Workers of America, C. I. O, herein called the Union, the Na-
tional Labor Relations Board, herein called the Board, by, its Regional Director
for the Eighteenth Region (Minneapolis, Minnesota), 1ssued its complaint dated
November 26, 1943, against American Pearl Button Company, herein called the
respondent, alleging that the respondent had engaged in and was engaging in
unfair labor practices affecting commeérce, within the meaning of Section 8 (1),
(3), and (4) and Section 2 (6) and (7) of the National Labor Relations Act, 49
Stat. 449, herein called the Act. Copies of the complaint and notlce of hearing"
were duly served upon the respondent and the Union.

With respect to the unfair labor practices, the complaint alleged in substance
that the respondent: (1) on or about October 23, 1943, and since that date by its
officers, ‘agents and employees has interfered with, restrained, and coerced its
employees 1n the exercise of the rights guaranteed in Section 7 of the Act by pub-
lislung and distributing to its employees a printed pamphlet entitled “Bmploy-
ment and Labor Policy;” and (2) on July 20, 1943, failed and refused to recall
to work Carrie Rabenold, Harriet Shaw, and Beulah Vinton until stated ‘dates
and faiied and refused to recall Anna Amlong, for the reasons that.they, and each
of them, joined and assisted the Union, engaged in concerted activities with other
employees, and gave testimony before a Trial Examiner of the Board on June 17,
1943, 1’ Case No. C-2668. i

On December 7, 1943, the respondent filed an answer, admlttmg certain al-
legations of the complaint as to the nature of its business but denymg that it had
committeed any unfair labor practices.

Pursuant to notice, a hearing was held at ‘Washington, Iowa, from December
9 to 11, 1943, before the undersigned Trial Examiner, duly designated by the
Chief Trial Examiner. The Board and the respondent were represented by
counscl, and the Union by its representative. All parties participated in the
hearing. Full opportunity to be heard, to examine and cross-examine witnesses,
and to introduce evidence-bearing on the 1ssues was afforded all parties.

At the close of the Board’s case, counsel for the Board moved to conform the
complaint to the proof as to names and dates, particularly to show that Beulah
Vinton was recalled to work on October 20, 1943, instead of November 1, 1943,
ag dlleged in the complaint and that Anna Amlong was recalled on November,

-27,1943. The motion was granted without objection. At the close of the Board's

case, counsel for the respondent moved to dismiss that portion of the com-
plaint alleging violation of Section 8 (1) of the Act. At the close of the whole
case this motlon was renewed and the respondent further moved to dismiss the
entire complamt Ruling was reserved on these motions at the hearing, The
motions to dismis§ are hereby denied.

At the close of the hearing, counsel for the Board -and the respondent argued
orally on-the record before the indersigned Pursuant to permission granted
at the hearing, counsel for the Boaf'd and the respondent thereafter filed briefs
with the undersigned.

A
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Upon the entlre record in the case and flom his observatlon of the w1tnesses
the under51gned makes the following :

‘FINDINGS oF FACT
I. THE BUSINESS OF THE RESPONDENT

The American Pearl_ Bhtton Compan;’r is an Iowa corporation, having its prin-
cipal office and place of business ih Washington, Towa, where it is engaged in
the manufacture, sale and distribution of pearl buttons. During the calendar
year 1942, the respondent purchased about 2000 tons of mussel shells for use
at its Washington plant, approx1mately 50 percent of which was purchased and
shipped to the plant from pointg ‘outside the State of Towa. During the same
period, the respondent sold finished products manufaetured at its Washlngton
plant in the approximate value of $300,000, of which about 90 percent was sold
and shipped to points outside the State of ITowa. . ,

\ .
N II. THE ORGANIZ‘QTION INVOLVED

Amalgamated Clothing Workers of America, is a labor organization affiliated
with the Congress of Industrial Organizations.’ It admits to membership em- ]
ployees of the respondent. ' .

: [P . Ty
- III. THE UNFAIR LABOR PRACTICES

.

\ A. Background T

.

The hearing in Case No. (-2668,' referred to in the complaint was held before
a Trial Examiner on June 17 and 18, 1943, Carrie Rabenold, Harriet Shaw,
Beulah Vinton, and Anna Amlong, together with othér employees of the respond-
ent, testified as witnesses for the Board at that hearing. With respect to the
1esp0ndent American Pearl Button Company, the Board in .its Decision and
Order in Case No. 0-2668, dated October 4, 1943, found that the respondent by
by certain anti-union statements and conduct.of its president, plant supermtend-
ent, and foremen, had interfered with, restramed and ‘coerced’ 1ts employees 1n
the exercise of the rights guaranteed in Section 7 of the Act and ordered the

' 1espondent to cease and desist from such actlvmes and to take certain affirmative

action to effectuate the purposes of the Act
At the time of the hearing in the instant proceedmg, the respondent had not
complied with the Board’s Decision and Order. .

B. The discriminatory lay-offs

On or about June 16, 1943, Carrie Rabenold had a conversation with Fred
Bey, the foreman of her department. During the conversation, Rabenold' told
Bey that she was going to be a witness at the hearing (in Case No. C-2668)
and that.she would tell: the truth whether he liked it or not. Bey replied,
“Then it’s going to be too bad for you.” ?

1 Matter of American Pearl Button Company and Washington Chamber of Commerce,
Washangton, Iowe and Amalgeamated Clothing Workers of America, C. 1,,0,, 52 N. L. R. B,
1113 - ‘

2Rabenold testified to the above COnVGrSathn at the hearing in Case No. C-2668 and
the Trial Examiner credited her testimony desplte Bey's demal. In its” Decision and
Order 'the Board sustained the Trial Examiner’s findings concerning statements made by
Bey to employees Vinton, Rabenold and Shaw. These statements were cléarly, and the

Board found them to be, anti-union.

\ ! '
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Prior to July 16, 1943, the respondent employed four mechanics whose duties
were to service the machines in the “automatic and carving® department.”
Rabenold, - Shaw,’ Vinton and Amlong were empléyed in this department and
Bey was its foreman. On July 15, 1943, all four mechanics resigned their posi-
tions, apparently without any advance notice to the respondent3 Their resigna-
tions necessitated a shut-down of the automatic and carving degartment from
July 16 to 20, 1943. On the night of July 15 and the morning of July 16, Bey
advised the employees that a lay-off was necessary and that he would recall
them to work as soon as he could use them. On J uly 20 Bey recalled to work
about 22 employees. About 16 of these employees returned to work in the
automatic and carvirg department and without exception they operated the
same machines they had operated prior ‘to the lay-off. The remaiﬁder of the
22 employees recalled were transferred to work in other departments in the
plant.

On July 15, 1948, the respondent employed approximately 50 persons (ex-
cluding mechanics) in the automatic and carving department. As of the date
of the hearmg, approximately 38 of these employees had returned to Work for
the respondent.

‘Harriet Shaw was recalled on Septémber 15; Beulah Vinton on October 20; and
Anna Amlong on November 22, 1943. Carrie Rabenold was recalled by the
respondent on September 15 but at ‘her own' request did not return to work
until September 20, 1943. - ) !

\

Concluding Findings '

o

’

On or about QOctober 22, 1943, the respondent published and distributed to its
employees, a pamphlet entitled “Employment and Labor Policy,” in which the

following section is contained: «

2. 'l‘he lay off and employment continuity policy of the company 'is as
fo'lows:

(a) How badly the employee needs the work.

(b) Merit.

(c) Length of service with the Company.

Lay off and employment continuity shall be departmental and shall always .
be governed by the above factors as it has been in the past.

At the hearing the respondent contended that the above policy had been in
effect for many years and that it governed the recalls to work on July 20 and

" thereafter*

However it does not appear that the respondent followed -the,above policy
with reSpeet to employees recalled to work in the automatic and carving depart-

- ment. As fo this department, those employees were recalled on July 20 who

on July 16 were operating, the machines which produced‘ buttons that the °
respondent determined to .produce after the shut-down. The respondent’s wit-
nesses testlﬁed in substance, that all types of buttons were urgently needed
after the shut- down, that certam types were more urgently needed than others,

31t is undispu’red that the Union barred mechanics from membership because it con-
sidered them to be supervisory employees At all times mentioned heremn, Rabenold,
Shaw, Vinton and Amlong were active members of the Union.

4 Harriet Shaw and other witnesses for the Board testified that they had never heard
of the above lay-off policy prior to receiving a ‘pamphlet on or about October 23, 1943
Further, there is no evidence that the respondent had ever published or otherwise made
known this policy to its employees prior to October 22, 1943

L
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and that the ‘empléyees were recalled to work .an the automatic and carving
department accordingly. .In the opinion of the undersigned the Tespondent’s
fallme to produce the: best evidence, i. e, its inventory and order records in
support of this testimony, is 51gmﬁcant
~ Rabenold was first employed by the respondent on October 15, 1934; Shaw
on March 9, 1931; Vinton on March 9, 1937; and Amlong on September 7, 1942.
Many of the  employees recalled after the lay-off and before these four em-
ployees were recalled to work had less length of service with the respondent.®
The respondent’s records show that a nimber of employees were recalled on
July 20 whose production records were worse than those of Rabenold, Shaw
and Vmton. In fact, Rabenold and Shaw had excellent production records ®
‘Even 1if the respondent had such a lay-off policy as set forth above, nevertheless
it appears from the evidence that at least Rabenold, Vinton and Amlong had
as much or more need for the work than a-number of the employees recalled
on July 20, including those transferred into departments other than the auto-
matie and carving department on that~dafe, and that the respondent made no
investigation of the employees’ needs, relying instead on Bey’s indefinite knowl-
¢ edge of their personal affairs.” Further, the evidence shows that Bey, who had
the authority to decide the-order in which certain of the employees were to be
recalled to work, had an anti-union attitude and, as set forth above, had,
threatened Rabenold -with retaliation if she told the truth at the hearing in
June,/ 1943, It is si.gniﬁcant' that Vinton, Rabenold, Shaw and Amlong-were
/ the only employees in the automatic and carving department who testified as

5Ar1en(\e Weinard, the only employee in the Automatic and Carving Department who
testified at the hearing in June, 1943, as a witness for the respondent, was first employed
by the respondent on July 20, 1942, and after the lay-off, was recalled to work on July 20,
1948 In addition to Weinard, there were many other employees recalled to work on
July 20, 1943, who had less length of service with the respondent than Rabenold, Shaw
and Vinton. Some of thesc employees, and particularly those who were first employed
by the respondent after Amlong, .were Myrtle Wenger, Laura Harland, Mae Whetstine and
Esther. Kerr., At least 6 employees who had less length of service than cither Rabenold,
Shaw, Vinton or Amlong, or all of them, and who were recalled on July 20, were transferred
into departments other than the Automatic and Carving Department

¢ Respondent’s employees were paid on a piece-rate basis  IFor the four pay Deriods
prececeding the lay-off, the payroll records disclese that Rabenold and Shaw at all times
exceeded the punimum wage requircd under Federal legislation, that 11 employces who
were recalled to work on July 20 failed to make the minimum wage during one or more
of these pay periods ; that five of the cmployees recalled on July 20 had picce-rate earnings
less than those of Vinton; but that all of the employees recalled on July 20 had better
production records than did Amlong

7The undisputed evidence shows that at the time of the lay-off Rabenold, Amlong and
Vinton were married ; that Amlong had three childien and Vinton had two that all three
of these employees had hushands who were unable to engage in{ full-time employment due
to 111 health ; that the‘earnings of each of these employees was needed to help support her
family ;, and that Bey was_awarc of the condition of fobeno]d’s husband 'The evidence
shows that Shaw was marrled and had one son of high school age, that her father was
pattially dependent upon her, that her husband also woiked for the respondent, and that
her son was working at or about the time of the lay-off. Shaw testified that her husband’s
wages were not suthcient to maintain her fammly and that she needed, the work

With respect to the employees recalled to work on July 20, the evidence shows that four
and possibly five were not married and were without dependents, that one wag a widow
without children; and that four who had no children were married to husbands who were
either working or 1n the armed forces At least two of the above employees were irans-
ferred on July 20 into departments other than the Automatic and Carving Department.
In addition, it appears from the evidence that .thcie were 8 other employces recalled on-
July 20 whose necd for the work was no greater, and in some cases far less, than that of
‘erther Rabenold, Shaw, Vinton or Amlong
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witnesses for the Board at that hearing,'which was held about one month

before the Iay-off. Accordingly, the undersigned is convinced and finds that’

the respondent discriminated against Rabénold, Vinton, Shaw and Amlong.1in
not recalling them to work on July 20, 1943, because of their membership 1n and
activities on behalf of the Union and for the further reason that they testified
as witnesses for the Board 1n Case No. C—2668. By thus discriminating against
Rabenold, Vinton, Shaw and Amlong the respondent has discouraged member-
ship in the Union and interfered with, restrained, and coerced its'.employees
in the exercise of the rights guaranteed by Section 7 of the Act.
C. Interference, restraint, and coercion

\

_The pamphlet entitled “Employment and Labor Policy,” mentioned above,
was distributed by the respondent to its employees in their_pay envelopes on
or about October 22, 1943 Copies of the rules were alsé posted on the bulletin
boards. Under “Rules and Regulations,” this pamphlet contained the following :

2 No petitions shall be passed on either company time or property.
* * ‘ * * * L %

4. Participation in organization activities of any-kind on company time
' and property are strictly prohibited.® .

The undersigned finds that the respondent, by publishing and distributing
the above rules to its employees, interfered with, restrained, and coerced 1ts
employees in the cxercise of the rights guaranteed them in Sec§1()11 7 of the Act,
in that these rules prohibited, on company property, concerted or union activ-
ities of employees on their free time, as distinguished from working time.”
TFurther, the evidence in the instant proceeding shows that the posting and
distribution to employees of these rules on October 22, 1943, only 18 days after
the Board had rendered its Decision and Order in Case No. ¢ 2668, were directed
against organizational efforts of employees in behalf of the Union, and the
undersigned so finds. From the Board’s Decision and Order, it is clear that
the respondent was antagonistic towards the Union. At the time of the post'ing
and distuibution 1t does not appear-that any other union was attempting to
organize the respondent’s employees It does appear that the respondent had
posted the same rules about 3 years previously; but on the other hand, the
record indicates that other ‘than tlus posting, the respondent had never stiictly
gnfoiv:od the rules or otherwise called them to the attention of the employees
Moreover, there is no evidence in the casc of any concerted or union organiza-
tional. activities by employees on company time-and property or that such
activities interfered with the plant’s production.

1
IVv. THE EFFECT OF THE UNFAIR LABOR PRACTICES UPON COMMERCE

The activities of the respondent set forth in Section III above, occurring in’
connection with the operations of the respondent described in Section I above,
have a close, intinate, and substantial relation to trade, traffic, and commerce
among the several States, and tend to lead to labor disputes burdening and
obstructing commerce and the frée flow of commerce.

8 The above two rules were also posted in the respondent’s plant on or about August 21,
1940. The record 18 not clear, however, as to the length of time the rules remained
posted. -

9 In the Matter of Peyton Packing Company, Inc., and Amalgamated Meat Cutters and
Butcher Workmen of North America, A. F. of L., Local 606, 49 N. L. R, B 828
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V. THE REMEDY

Since it has been found that the respondent has engaged.in certaln unfair

labor plactxces, it will be recommended that it cease and desist therefromn,
and that it take certain affirmative action .designed to effectuate the policies
of the Act. '

The undersigned has found that the respondent has dlscummated in regard
to the hire and tenure.of employment of Carrie Rabenold, Harriet Shaw, Beulah
thon -and Anna Amlong The under51gned will therefore recommend that the
‘respondent make them whole for any loss of pay they may have suffered by reason
of the respondent’s discrimination against them, by the payment to each of them
of a sum of money equal to the ‘amount which she would normally have earned as

wages from July 20, 1943, the date of such discrin\nnation, to the date of offer of”

‘remstatement less her net earnings,” during said period.

"The undersigned has also found that the respondent committed an unfaxr labor
practice by publishing and distributing to its employees on-or about October 22,
1843, a pamphlet entitled “Employment and Labor Policy,” which interfered with,
restrained, and coerced the employees in the exer ‘cise of the rights guaranteed in
‘Sect1on 7 of the Act. The deterrent influence of such publishing ‘and distribution
and of the pamphlet itself can be removed only by a statement by the respondent,
propérly publicized, to the effect that its employees are free to exercise the rights

- guaranteed them by the Act without risk of discrimination for so doing Ac-

cordingly, it will be recommended that such notice be posted by the respondent.
Upon the basis of the above findings of fact and upon the entire record in the
case, the unders1gned makes the following:

- .

‘CoNCLUSIONS OF Law

1. Amalgamated Clothing Workers of Afnerica, C. 1. 0. is a labor organization,
within the meaning of Section 2 (5) of the Act.

2. By discriminating in regard to the hire and tenure: of employment of Oarrle
Rabenold, Harriet Shaw, Beulah Vinton, and Anna Amlong, thereby dlscouxagmg
memberéhip mm a labor organization, the respondent has engaged in and is
engaging in unfair labor practices within the meaning of Section 8 (3) of the Act;
and by discriminating against the above employees for'the reason that they
testified at a hearing conducted under the provisions of Act, the respondent has
engaged in and 1s envagmg in unfair labov practices, within the meaning of Section
8 (4) of the Act. . ¢

3. By interfering with, restraining, and coercing its emplo; ees in the exercise

of the rights guaranteed in Section 7 of the Act, the respondent has engaged n
and is engaging m unfair labor practices, within the meaning of Scction 8 (1) of
the Act.

4. The aforesaid unfair labor practices are unfair labor practices affecting com-
merce, within the meaning of. Section 2 (6) and (7) of the Act.

‘

0 By “net earnings” is meant earmings less expenses, such as for transportation, room,
and board, incurred by an employee in connection with obtaining work and working else-
where than' for the respondent, which would not have been incurred but for his unlawful
discharge and the consequent necessity of his seeking employment elsewhele ,See Matter
of Crossett Lumber Company and United Brotherhood of Carpenters and Joiners of Amgnca,
Lumber and Sawmill Workers Uniwon,’ Local 2590, 8 N L R B 440. Monies recewved for
work performed.upon Federal, State, county, municipal, or other work-relief projects shall

be considered as earnings See Republic Stecl Corpomtwn v N. L. R. B, 311 U, 8, 7~
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RECOMMENDATIONS . -

"Upon the basis of the ab0§7e findings of fact and conclusions of law, 'the under-
signed recommends that the respondent, American Pearl Button Company, Wash-
fington TIowa, its officers, agents, successors, and assigns shall:

1. Cease and desist from: ,

©(a) Dlscouragmg membership in Amalgamated Clothing Workers of Amerlca,
C. L. 0., or any other labor 01"an1zat10n of its employees by refusing a timely
reinstatement”to any of its employees, or in.any other manner discr ilninating in

, regard to their hire or tenure of employment, or any term or condition of em-
ployment ;- :
" (b) Inany other manner interfering with, restraining, or?zoercing its employees
. m the exercise of the right to self-organization, to form, join, or assist labor
oxgamzatlons, to bargain collectively through representatlves of * their own
choosing, ‘and to engage in concerted activities for the purpose of collective bar-
gaining or other mutuaf aid or protection, as guaranteed in Section 7 of the Act.

2. Take the following affirmative action which the undersigned finds will
effectuate the policies of the Act:

(a) Make whole Carrie Rabenold, Harriet Shaw, Beulah Vinton, and Anna Am-
long for any loss of pay they may have suffered by reason of the respondent’s dis-
crimination against them, by the payment to each of them of a sum of money equal
to the amount which she would normally have earned as wages from the date
of the discrimination to the date of the respondent’s offer of reinstatement, less
her net earnings * during said period; -

(b) Rescind its rule prohibiting concerted activities by its employees on its
property during their free time; !

(c) Immed:iately post in conspicuous places in and about its plant at Wash-
ington, Towa, and maintain for a period of at-least sixty (60) consecutive days
from the date of posting, notices to its employees stating: (1) that the respondent
will not engage in the conduct from which it 18 recommended that it cease and
desist in paxaglaph 1 (a) and (b) of these 1ecommendqt10ns, (2) that the re-
spondent will take the affirmative aetion set forth m pamgraph 2 (a) and (b) of
these recommendations; (3) that the respondent’s employees are free to become
or remain members of Amalgamated Clothing Workers of America, C. I O, that
the respondent will not discriminate against any employee‘because of member-

- ship or activity in that organization ; and (4) that the respondent’s employees are
free to engage 1n concerted activities upon the respondent’s plemises dmmé their
free time and that the respondent will not discriminate agalnst any employee be-

cause of such activity;

(d) File with the Regional Director for the Eighteenth Region, on or before ten
(10)'(1:1y5 from the date of the receipt of this Intermediate Report, a report in
writing setting forth in detail the manner and form in which the respondent has
complied with the foi'egoing recommendations.

It is further recommended that unless on or before ten (10) days from the date

1 of the receipt of this Intermediate Report, the respondent notifies said Regional
DlI‘ECtOl‘ in writing that it will comp]y with. the foregoing recommendatlons the
National Labor Relations Board 1ssue an order requiring the respondent to take
the action aforesaid.

As provided in Section 33 of Article II of the Rules and Regulations of the
National Labor Relations Board, Series 3, effective Novewmber 26, 1943, any palty

'
LA

'

1 See footnote 10, supra,. -
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or coungel for the Board may within fifteen: (15) days from the date of the entry
of the order transferring the case to the Board, pursuant to Section 32 of Article
II of said Rules and Regulations, file with the Bomd Rochambeau Building, Wash-
ington, D. C., an original and four copies of a statement in wr iting setting forth
such exceptions to the Intermediate Report or to any other part of the record or
proceeding (mcludmg rulings upon all motions or objections) as he relies upon,
together with the orlglnal and four copies of a brief in support thereof. Imme—
dlately upon the filing of.such statement of exceptions and/or brief, the party or
counsel for thle Board filing the same shall serve a copy thereof upon “each of the
other paltxes and shall file a copy with the Regional Director. As further pro-
vided in said Section 33, should any party desire permission to argue oraily before”
the Board lequest theréfor must be made in writing to the Board within ten
(10) days from the date of the order tmncfexung the case to the Board.
‘ Joan H. EADIE,
X Trial Examiner.

i

Dated January 26, 1944 ’ \

.~



