In the Matter of MoNarcE AvuvmiNum Mre. CoMPaNY and INTER-
NATIONAL UxtoN or MiNE, Mmin & Smevrer Workers, CasTiNGg
Division (CIO)

Case No. 8-R-1275
SUPPLEMENTAL DECISION

AND
CERTIFICATION OF REPRESENTATIVES

April 14, 1944

On December 15, 1943, pursuant to the Decision and Direction of
Election issued by the Board herein on November 29, 1943, an elec-
tion by secret ballot was conducted under the direction and super-
vision of the Regional Director for the Eighth Region (Cleveland,
Ohio). TUpon the conclusion of the election, a Tally of Ballots was
furnished the parties in accordance with the Rules and Regulations
of the Board.

The Tally shows that of the approximately 918 eligible voters, 657
cast valid votes, of which 851 were for Aluminum Workers Organiza-
tion, Inc., herein called the Independent, 280 were for International
Union of Mine, Mill & Smelter Workers, Casting Division (CIO),
herein called the C. I. O., 26 were for neither, and 33 were challenged
ballots.

Thereafter, on December 20, 1943, the C. I. O. filed Objections to
the conduct of the election, contending that the Company had inter-
fered with the rights of employees freely to choose a bargaining
representative. In his Report on Objections, the Regional Director
found that the objections raised substantial and material issues re-
specting the election and recommended that the results of the election
be set aside and a new election conducted. Following the Regional
Director’s Report on Objections, the Independent filed exceptions to
the findings and recommendations therein contained.

On February 24, 1944, it appearing that the Objections filed by the
C. L. O. raised substantial and material issues with respect to the con-
duct of the ballot, the Board ordered a hearing on the Objections.

Pursuant to notice duly served upon the parties, a hearing on said
Objections was held on March 16 and 17, 1944, at Cleveland, Ohio,
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before Robert F. Koretz, Trial Examiner. The Board, the Company,
the C. I. O., and the Independent appeared, participated, and were
afforded full opportunity to be heard, to examine and cross-examine
witnesses, and to introduce evidence bearing on the issues. The Trial
Examiner’s rulings made at the hearing are free from prejudicial
error and are hereby affirmed.

Upon the entire record in the case, the Board makes the following:

SurpPLEMENTAL FINDINGS OF FACT

1. Attendance at an Independent meeting by employees on
company time

On the afternoon of Sunday, December 12, 1943, 3 days before the
election, the Independent held a meeting at a hall near the plant of
the Company. At or before 8 o’clock in the afternoon, which hour
marked the beginning of the second shift on Sunday, about 22 female
employees of Department 24 punched the time clock and proceeded
to the department. Meyers, the foreman of the department, had not
yet arrived. The said 22 employees then left the plant without punch-
ing out their time, attended the meeting of the Independent, and re-
turned to work at various times ranging from about 3:30 to 4 p. m.
Foreman Meyers, who had reported for work about 15 minutes late,
was present when they returned. He asked some of the employees
where they had been and was informed that they had attended the
Independent meeting. The foreman indicated his displeasure at their
conduct but took no disciplinary action. On the next day he approved
their time cards which included the time which they had spent at the
meeting. He did not report such conduct to the higher management
although it was his duty to do so. His explanation of his failure to
make such a report was that he “figured” that the employees could
make up the production lost by their absence and that he felt that
their fault was no greater than his since he also was late.

Although the employees were thus paid for time spent at the meet-
ing, this fact did not come to the attention of the pay-roll department
or of officials to whom Meyers was responsible until the investigation
of the objections to the election by an agent of the Board near the
end of January 1944. Moreover, payment for such time was not made
until after the election, prior to which the employees had no reason
to believe that they would receive pay for the time spent at such
meeting.?

2 There ig no evidence that any representative of management authorized or knowingly
permitted the employees to attend the Independent meeting on company time or subse-

quently informed the employees prior to the election that they would receive pay for the
time spent at such meeting
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2. Attendance of “supervisor” Rogos at an Independent meeting

John Rogos, self styled supervisor of the night shift in the inspec-
tion department, attended the above-mentioned meeting of the Inde-
pendent on the afternoon of December 12,1943. However, the evidence
discloses that Rogos, who had been a member of the Independent for
a considerable period of time, attended the meeting on his own time,
did not take an active part in the meeting and so far as appears did
not attempt at any time to influence the votes of employees in the
election.?

The evidence as to the supervisory status of Rogos is to the effect
that he checks the work of four to seven female employees on the
night shift. He has, however, no authority to hire or discharge em-
ployees, to grant wage increases or to recommend such action. Al-
though possessing minor supervisory duties,* Rogos is not considered
by the Company as representative of management, and did not attend
a meeting of foremen called by the Company prior to the election for
the purpose of instructing foremen as to the necessity of remaining
neutral in union matters. In addition thereto, it appears that Rogos
as distinguished from the regular foremen employed by the Company,
is paid on an hourly basis rather than by weekly salary as is customary
with foremen and has on several occasions been solicited by various
employees to join the C. I. O.

3. The pro-Independent and anti-C. I. O. speech by employee Carns

On December 14, 1943, the day before the election and about 2 -
minutes prior to the close of the 10-minute morning rest period, the
department committee woman of the Independent for Department 24
summmoned the women employees, who were gathered in the rest room,
to come into the department to hear a speech. There they heard one
Walter Carns, an employee, who stood upon a barrel and addressed
between 30 and 40 employees for about 10 minutes, said speech ex-
tending beyond the close of the rest period. Carns stated in substance
that the employees should not vote for the C. I. O.; that they would
be better off with the Independent; and that no higher wages could

3The record indicates that Rogos had studiously avoided active participation in the
election campaign. Although a member of the Independent, Rogos testified that he had
made no attempt to solicit votes for that organization and that when approached by
members of the C. I. O, he merely stated that he wished to be left alone

4 The supervisory duties of Rogos, which do not include any of the duties usually held by
foremen, are apparently limited to seeing that the female employees in his group perform
their work properly, While a failure on the part of any such employee to do her work in a
proper manner would be reported by Rogos to the chief inspector, there is nothing in the
record to indicate that the report would be accompanied by any recommendation to the
chief inspector who, the evidence discloses, makes his own investigation in such cases and
thereafter takes appropriate action.
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be secured for the employees because of the limitations imposed upon
wage increases by the National War Labor Board.

According to a witness for the C. I. O., the department foreman
was standing only a few feet away from Carns during the speech and
made no effort to stop it or cause the employees to return to their
work. The same witness testified that the floorlady of the depart-
ment was in the rest room when the employees were summoned to
hear the speech and that the floorlady left the rest room with the
employees and stood behind the witness when the speech began. No
other witnesses were called by the C. I. O. to corroborate the testi-
mony of this witness, although according to the witness’ testimony
there were present when the speech was made some 30 to 40 employees.
of whom one was named by the witness as present at the hearing.

In opposition to the testimony of the witness aforesaid, both the
department foreman and the floorlady mentioned by the witness de-
nied being present during the speech in question. The foreman testi-
fied that he had left the department shortly before the beginning of
the rest period and had gone to the maintenance department on a
specified errand and that he returned after the conclusion of the rest
period, as which time most of the employees were at work and the
remainder returning to their machines. The foreman also testified
that he did not hear of Carns’ speech until that afternoon and that
he reprimanded Carns for his conduct in connection therewith. The
floorlady testified that she was not at work on the day specified because
of illness. Her testimony was corroborated by the Company’s attend-"
ance records which establish that she was absent on the day in question.

4. Conclusions

The C. I. O. contends that the various acts described above are
sufficient to prove material interference with the conduct of the elec-
tion. So far as the attendance of the employees at the meeting of
the Independent is concerned, the record indicates that, even assum-
ming a desire on the part of the Company to indicate a preference for
the Independent by paying for the time spent by the employees at
the meeting of that organization,® the action of the Company in pay-
ing for such time could not in any way have influenced the employees
in the choice of a bargaining representative, since the employees had

5 The Board has on a number of occasions found interference and unlawful support of a
labor organization where 1t appears that a company openly permitted its employees to at-
tend union meetings during working hours without loss of pay for the time spent See
Matter of Todd Shipyards Company, 5 N, L. R. B. 20; Matter of Pilot Radio Corp., 14
N. L R. B 1084; Matter of Schwarze Electric Company, 16 N. L. R B. 246 ; Matter of
Blossom Products Corp ,20N I, R. B. 335
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no reason to believe prior to the election that they would receive pay
for the time spent at such meeting.

With respect to the attendance of Rogos at this meeting, the failure
of the evidence to establish that Rogos is or is reasonably regarded as
a representative of management,® or that he has engaged in conduct
of a nature calculated to influence the employees of the Company in
the casting of their ballots, leaves little or no support for any
objection based thereon.

The same conclusion is equally applicable to the third and last
objection based on the pro-Independent and anti-C. I. O. speech by
employee Carns. While there can be no doubt upon the evidence
that the speech by Carns occurred on company time and property,
the weight, of the evidence would indicate that this speech took
place in the absence of supervisory employees and in violdtion of
instructions issued by a representative of management with respect to
campaign activities within the plant.” Accordingly, we are of the
opinion that the incident in question was largely of a spontaneous
nature and something for which the Company was not responsible,
since it arose notwithstanding the efforts of the Company’s foreman
Lo prevent demonstrations of this character upon company property.®

Upon the basis of the whole record, we find that the clection fairly
represented the untrammeled wishes of the Company’s employees
and constituted a fair test of the employees’ desires as to representa-
tion. For these reasons, and in view of the eleclion results, we shall,
in accordance with a motion filed by the Independent, overrule the
Objections of the C. I. O. and certify the Independent as bargaining
representative of the employees within the unit hereinbefore found
appropriate for the purposes of collective bargaining.

CERTIFICATION OF REPRESENTATIVES

By virtue of and pursuant to the power vested in the National
Labor Relations Board by Section 9 (c) of the National Labor
Relations Act, and pursuant to Article III, Sections 9 and 10, of
National Labor Relations Board Rules and Regulations—Series 3,

®The Board has on occasion found unlawful interference where representatives of
management have been present at meetings of labor organizations. See Matter of Idaho
Refining Company, 47 N. L. R. B. 1127.

“The department foremen testified that following the meeting of foremen at which all
foremen were instructed to maintain a neutral attitude in the election, he gave instructions
to the floorlady that employees should not be permitted to gather in groups on the floor
of the plant

8 There 1s nothing in the record from which it can be inferred that the Company was
moie lenient in pernitting Independent activity in the plant than it was in permitting
simular activity on the part of the C. 1. O. The evidence indicates that, despite regulations
to the contrary, the adherents of both the Independent and the C. I. O were allowed con-
siderable latitude in engaging 1n union activity within the plant.
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It 1s mErEBY CERTIFIED that Aluminum Workers Organization, Inc.,
has been designated and selected by a majority of all produtction and
maintenance employees of Monarch Aluuminum Mfg. Company, Cleve-
land, Ohio, including regular part-time employees, watchmen, and
laboratory assistants, but excluding office and clerical employees,
timekeepers, technical employees, guards, and supervisors with
authority to hire, promote, discharge, discipline or otherwise effect
changes in the status of employees, or effectively recommend such
action, as their representative for the purposes of collective bargain-
ing, and that, pursuant to Section 9 (a) of the Act, the said organi-
zation 1s the exclusive representative of all such employees for the
purposes of collective bargaining with respect to rates of pay, wages,
hours of employment, and other conditions of employment.

CaarrmaN Mruis took no part in the consideration of the above
Supplemental Decision and Certification of Representatives.



