In the Matter of Van Raarvre Company, INc. and TexTiie WORKERS
or AmErica, C. I. O.

Case No. 3-0—653.—~Decided February 29, 1944

DECISION
AND
ORDER

Upon complaint issued pursuant to charges duly filed by Textile

Workers Union of America, C. I. O., herein called the Union, against
Van Raalte Company, Inc., Dunkirk, New York, herein called the
respondent, a hearing was held before a Trial Examiner at Dunkirk,
New York, on July 29 and 30, 1943, in which the Board, the respond-
ent, and the Union participated by their representatives. The Board
has reviewed the rulings of the Trial Examiner made on motions and
on objections to the admission of evidence and finds that no prejudicial
error was committed. The rulings are hereby affirmed.
" On September 16, 1943, the Trial Examiner issued his Intermediate
Report, finding that the respondent had engaged in unfair labor
practices, within the meaning of Section 8 (1) of the Act. Exceptions
to the Intermediate Report were thereafter filed by the respondent
and were considered by the Board. The Union has not excepted to
the findings and recommendations of the Trial Examiner. Oral
argument was held before the Board at Washington, D. C., on No-
vember 4, 1943." Upon consideration of the entire record, we hereby
adopt the findings, conclusions, and recommendations of the Trial
Examiner, a copy of whose report is attached hereto, except insofar
as they are inconsistent with our findings and conclusions hereinafter
set forth,

The record is clear and we are convinced that, except as indicated
below, the respondent has engaged in the unfair labor practices found
by the Trial Examiner. The Union began its activities among the
respondent’s employees in January 1943, and on January 6 held
its first general meeting, at which pledge cards were distributed and
signed, an organizing committee was formed, and plans were made
for organizing the respondent’s plant. During the week of January
11, 1943, the Union, through its representative, asked the respondent
for a bargaining conference; and on January 18, having received no

55 N. L. R. B., No. 21. ’

146



VAN RAALTE COMPANY, INC. : ' 147

reply to its reqﬁest it filed with the Board a petition for investiga-
tion and certification of representatives. As a result of the proceed-
ings so instituted, the Board, on February 26, 1943, issued a Decision
and Direction of Election,' in which it tound that all . production
and maintenance employees at the respondent’s Dunkirk plant, ex-
cluding employees in certain specified classifications, constituted an
appropriate bargaining unit, and directed an election to determine-
whether or not these employees desired to be represented by the Union.
The election took place on March 16, 1943; and, after certain supple-
mental proceedings, the Board, on June ‘11, 1943, dismissed the
Union’s petition for the reason tlmt the UlllOIl had not been selected.
by a majority of the employees.

The Trial Examiner has found that, shortly after the Union meet-
ing of January 6, Forelady Martha Frankowski questioned Angeline
Pakulski, an employee in the glove department, regarding Pakulski’s
participation in the meeting. We agree with the Trial Examiner’s
resolution of the conflicting testimony in regard to this incident, and
confirm his finding thereon.

Thereafter, on January 19, 1943, the respondent posted in its plant
a notice to its emplo3 ces stating that, they were free to join or not' to
join a unjon as they chose, that their “employment and opportunity
with the Company” would not be affected by the fact that they were
or, wére not union members, and that they did not have to belong
to a union to work for the respondent. There is also uncontradictéd
evidence in the record that, during the period of the Union’s campaign,
and particularly on the day preceding the election, the respondent in-
structed its supervisory employees to observe a neutral attitude in-
union matters. Nevertheless, we find, as did the Trial Examiner, that
within_a- week before the electlon, Forelady Anna. Promenschenkel
told Carrle Mlchalskl an employee in the underwear department, that
if the Union, came into the plant the respondent would move the mill
and thmt it was already packing? and that; on the day: before the
electlon Mary May, an dnstructress in the glove department,’ after
telhnrr Irene Odebralsk1, an employee, that some of the girls were
angry, Wlth her (May) for giving them advice about voting, accused
Odebralskl of belonglncr to the Umon made deroaatory remarks to

AT . T "- [

I Matter of Vtm Raalte Oompany, Inc 47 N L R B. 1110

2The Trial Examiner’s finding'as to the statements ‘made by ’Promenschenkel wxs hqsed
on the’ testimony of Michalski, which was ‘denied by Promenschenkel. Although the Trial
Examlner found Michalski’s testimony on another point confused, the record af'fords no .
reason for doubting her veramty of the’ accuracy ‘of ‘her recollection as to this mcldent
which reflects the same policy ‘on’ the part. of the respondeént as the, newspaper article dis--

cussed below. We therefore credit Michalski, as did the Trial Examiner. .
! ? Because of the absence of any showing as to the exact duties of instructresses or the
degree of supervision: exercised by them, the Trial ‘Examiner made no’ ﬁndlng as to ‘the
regpondent’s- responsihlity, for* May’s: conduct. Since it is elear from the ' record as a
whole that instructresses were regarded’ by both the’respondent 'and the Union as’ ‘super-
visory employees, we find that May’s.arti-union conduct is imputable to the respondent
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her about. the Union, and stated that the employees should vote as
they pleased, but that they would be sorry later.

During the course of its campaign to enlist members, the Union
distributed a series of leaflets among the respondent’s employees, urg-
ing them to become union members in order to obtain seniority rights,
higher wages, vacations with pay, and other benefits. During the same
period of time, the respondent also issued a series of- announcements,
at least some of which were admittedly in direct answer to the union
bulletins. Thus, the respondent mailed to each of its employees on
February 5 a notice regarding the President’s Wage Stabilization
Order, in which it promised that an application for an increase in the
base rate for sewing operations would be presented to the National
War Labor Board within a few days; on February 15, a document
entitled “INFORMATION FOR OUR EMPLOYEES,” showing the
increase in the annual pay rolls at the Dunkirk plant from 1929 to
1942 and stating that the average annual income of the employees
had been increased 40 percent since 1939; on February 19, a notice
captioned “HOW YOUR WEEKLY INCOME CAN BE SUBSTAN-
TIALLY INCREASED,” stating that the respondent was making
certain changes in hours and styles which should increase earnings
by at least 10 percent, and reminding the employees that the existing
and long-established time standards and rates were protected by the
Wage Stabilization Order ; on March 9, a notice entitled “REPAIRS,”
offering to permit the employees to choose whether they should make
their own repairs on defective articles or have deductions made from
their pay or from their vacation money and bonus payment to cover
part of the cost of such repairs; also on March 9, a notice regardmg-
the respondent’s policy with respect to releasing workers to war in-
dustries; on or about March 12, an announcement of the election to be
held on March 16 under the auspices of the Board, stating that the
management was neutral, but urging the employees to vote; and on
March 15, the day before the election, a statement headed “A
PROMISE MADE IS A DEBT UNPAID,” assuring the employees
that the promise made on February 5 Would be kept just as soon as
governmental regulations would permit. Although these announce-
ments, except for the notice of the election,* contained no direct ref-
erence to the Union, we are convinced and we find, as did the Trial
Examiner, that they were so timed as to constitute replies to the various
statements issued by the Union, and were designed to discount the
objectives of the Union, one by one, by showing the employees that
the benefits promised to be sought by the Union were already being

*Since an employer may properly encourage his employees to vote, provided he does
nothing to influence them as to how they should vote, we do not regard the respondent’s
notice of March 12 as evidence of interference with the rights of its employees. Cf. Mat-
ter of Martin Food Products, Inc., 52 N. L. R. B. 1131,
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enjoyed by the employees, or would be granted by the respondent
itselt as soon as conditions permitted, or were beyond the potwer of
the Union to secure.

On March 15 a news item appeared in the local newspaper, based
on a statement given to a reporter by Nelson Koeppen, the respond-
ent’s plant manager. Tlhis article, headed “VAN RAALTE TO
CLOSE MAIN STREET OFFICES,” stated that the respondent,
in order to consolidate diminishing operations, was planning to
abandon one of 1ts buildings comprising approximately 20,000 square
feet of floor space, and to transfer its activities to another part of
its plant; that the owner of the building was that day being given
notice of termination of the lease; and that “present conditions”
had decreased employment and production to such an extent a$ to
make unnecessary the additional floor space. Although the respond-
ent contended that this story was issued for the purpose of quieting
the anxiety of the employees that the respondent might move 1ts
plant, we agree with the Trial Examiner that its effect naturally
would be to confirm such fears rather than to set them at rest.

On March 16, the date of the e]ectlon voting was scheduled to

take place flom 6:30 to 8:00 a. m. and hom 11:30 a. m. to 7:00

p. m.; and it was agreed between, the respondent and the Union that
employees were not to vote during their working hours. The Trial
Examiner has found, however, that.between 7:30 and 7:45 a. m.
Forelady Frankowski permitted three employees to leave their work
for the purpose of voting, and that later in the morning Forelady
Mary Geiben changed the working hours of the employees in her
départment in violation of the agreement between the respondent and
the Union. We deem it unnecessary to resolve the conflict in testi-
mony regarding Frankowski’s conduct or to determine whether the
change in hours in Geiben’s department constituted a violation of the
agreement between the parties, since there is no evidence to indicate
in either case that the action taken by the foreladies afforded any
advantage to the opponents of the Union which was not also given
to union adherents.

Later on the same 'day, certain non-supervisory employees of the
respondent engaged in anti-union demonstrations in the plant during
working hours. Thus we find, as did the Trial Examiner, that Rose
Kruzinski and Josephine Cortese, employees in the underwear de-
partment, paraded through their department and the mosquito bar
department, one of them carrying, attached to a coat hanger with a
silk cloth, a milk bottle filled with orange juice and labeled “Van
Raalte,” \\h]le the other carried an empty bottle, tied with a rag
and labeled “C. I. O.”; and that at about the same time Julia Mekus
and Teresa Lisi, employees in the mosquito bar department, also
paraded through the two departments, wearing hats constiucted of

e
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\c(uclboarcl spool ends and mosquito bar nettmg, across the front of
which were signs bearing the words “Van Raalte.” Other employees
wore signs reading “Van Raalte” and “C. I. O.,” displayed in such
a way as to indicate disparagement of the Union. Although these
activities were carried on openly, and were noted, at least in part, by
some of the supervisors, no attempt was made by the respondent to

- stop the demonstrations.

Upon the above facts, we are convinced and we ﬁnd as did the
Trial Examiner, that the réspondent, at a crucial time.in the organi-
zational campalgn of the Union, engaged in a course of conduct
designed to discourage its employees from choosing tlie Union as
their representative, and that, in so doing, it interfered with, re-
strained and coerced its employees within the meaning of the Act.
In so holdlng, we are not unmindful of the fact that the respondent’s
anti-union conduct consisted in large part of a series of notices to
its employees and that the *Supreme ‘Court has recently denied
certiorari in the American Tube Bending case; in which the United
States Circuit Court of Appeals for the Second Circuit held that'a
letter and speech of an employer to his employees, of somewhat the
‘same tenor as the notices in the present case, were pr1v1leged under
the constitutional guarantee of free speéch. In that case, however,
the Court not only found that the employer’s speech and letter con-
tfuned no intimation of reprisal against: employees whose views dif-
fered from his own, but also specifically stated that, had there been
evidence in the record other than the speech and letter, it would have
remanded the cause to the Board." Moreover, the Supreme Court on
the same day also denied certiorari'in the Troyaw Powder COmpcmy

case,’ in which the United States Circuit Court of Appeals for the
Third Circuit upheld the Board’s: ﬁndlng of interference, based in

- part on a series of letters from an employer to its employees, although
the language of the letters contained no explicit threat and “standing

~ by itself, could ‘hardly receive anything but an'innocent interpreta-
tion.” From these decisions, as iell as from the decision of the
Supreme Court in the Virginia Electric and Power Company case,
it appears that anti-union expressions on the part of an employer
are not protected by the constitutional guarantee of free 'speech if .

s

'

SN L R B v American Tube Bending Co, 134 .F (2d) 993. (C C. A. 2), setting aside
44 N L R B 121; cert. denied 320 U. § 768
°N L R B.v.Trojan Powder Co., 135 F, (’)d) 337 (C. C A. 3), enforeing 41 N L. R B.
1308 ; cert denied 320 U S. 768
TN L'R B v. Vuginia Electric & Power.Co.,~314 U § 469,1n which the Court said:
“But certainly conduect, though evidenced in part by. speech, may amount in connection
© with other eircumstances to coercion within the meaning of the Act. If the total activities
of an employer restraimn or coerce lus employees in their, free choice, then those employees
are entitled to the protection of the Act And in determinming whether a course of conduct
amounts to restraint or coeicion, pressure exerted \ocally by the employer may no more be
disregarded than pressure exerted 1n other Ways See also-Jacksonvile Paper Co. V.
N.L R. B. 137 F, ‘2d) 148,
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they are in themselves coercive, and that, in any event, they may be
considered as part of a complex of activities in determining whether
an employer has violated the Act.

In the present case, as in the Z’rojan Powder Company case, cited
above, the respondent’s notices to its employees constituted only one
manifestation of its opposition to the Union. Its attitude and inten-
tions were shown clearly by Forelady Frankowski’s interrogation of .
Angeline Pakulski regarding her union activities, and by Forelady -
Promenschenkel’s remark to Carrie Michalski that the respondent
would move the mill if the Union came into the plant. The respond-
ent’s warning that it might move its plant, conveyed to the employees
first through Forelady Promenschenkel and repeated in a more subtle
but nonetheless unmistakable form in the newspaper article which
-appeared on the very day before the election, clearly constituted a
threat of economic reprisal if the employees voted for the Union.
Finally, by its failure to interfere with the anti-union demonstrations
of certain of its employees in the plant on the day of the election, the
respondent in effect gave its support and approval to their disparage-
ment of the Union, and to the suggestion, conveyed in pantomime, that
the respondent could do more than the Union for the employees. We
are convinced and we find that in its totality the respondent’s conduct,
as outlined above was coercive of its employees, and that the notices
issued by the respondent to its employees during the Union’s organ-
izational campaign were an integral part of this course of conduct.
We accordlngly find that the respondent, by the threatenmg remarks
of its supervisory employees, by its intimation of moving its plant if
the Union became the representative of the employees, by the notices
issued to its employees between February 5 and March 15, 1943, and
by its acqulescence in the anti-union demonstrations and activities
conducted in the plant during working hours on the day of the elec-
tion, interfered with, restrained, and coerced its employees in the
exercise of the rights guaranteed in Section 7 of the Act.

THE REMEDY

Having found that the respondent has engaged in unfair labor
practices, we shall order it to cease and desist therefrom and to take
certain affirmative action which we find necessary -to effectuate the
policies of the Act.

Upon the basis of the above ﬁndlngs of fact, and upon the entire
record in the case, the Board makes the followmg

CoxcrusioNs oF Law

1. Textile Workers Union of America, affiliated with the Congress
of Industrial Organizations, is a labor organization, within the mean-
ing of Section 2 (5) of the Act. .
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2. By interfering with, restraining, and coercing its employees in
- the exercise of the rights guaranteed in Section 7 of the Act, the re-
spondent has engaged in and is engaging in unfair labor practices,
within the meaning of Section 8 (1) of the Act.

3. The aforesaid unfair labor practlces are unfair labor practices
affecting commerce, within the meaning of Section 2 (6) and (7) of the
Act. ’

ORDER

" Upon the basis of the above findings of fact and conclusions of law,
and pursuant to Section 10 (c) of the National Labor Relations Act,
the National Labor Relations Board hereby orders that the respondent, ‘
Van Raalte Company, Inc., Dunkirk, New York, and its officers,
agents, successors, and assigns, shall:

1. Cease and desist from in any manner interfering with, restrain-
ing, or coercing its employees in the exercise of the right to self-
organization, to form, join, or assist labor organizations, to bargain
collectively through representatives of their own choesing, and to en-
gage in concerted activities for the purpose of collective bargaining
or other mutual aid or protection, as guaranteed in Section 7 of the
Act.

2. Take the following affirmative action, which the Board finds will
effectuate the policies of the Act:

(a) Post immediately in conspicuous places in its plant at Dunkirk,
New York, and maintain for a period of at least sixty (60) consecutive
days from the date of posting, notices to its employees stating that

_the respondent will not engage in the conduct from which it is ordered
to cease and desist in paragraph 1 of this Order;

(b) Mail immediately to all its employees notices statmg that the
respondent will not engage in the conduct from which it is ordered to
cease and desist in paragraph 1 of this Order; ;

(c) Notify the Regional Director for the Third Region in ertmg, '
within ten (10) days from the date of this Order, what steps the
respondent has taken to comply herewith,

INTERMEDIATE: REPQRT

Mr. Francis, V. Cole, for the Board.
Mr. Alger A, Williams, of Buffalo, N. Y., for thg respondent.
My, William DuChessi, of Buffalo, N. Y. and Mr. Jack Rubenstein, of New York
City, for the Union.
STATEMENT OF THE CASE

Upon charges duly filed on March 17, 1943, by Textile Workers Union of Amer-
ica, affiliated with the Congress of Industrial Organizations, herein called the
Union, the National Labor Relations Board, herein called the Board, by its Re-
gional Director for the Third Region (Buffalo, New York), issued its complaint,
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dated June 30, 1943, against Van Raalte Company, Inec., Dunkirk, New York,
herein called the respondent, alleging that the respondent had engaged in and
was engaging in unfair labor practices affecting commerce within the meaning
of Section 8 (1) and Section 2 (6) and (7) of the National Labor Relations Act,
49 Stat. 449, herein called the Act. Copies of the complaint, accompanied by
notice of hearing, were duly served upon the Respondent and the Union.

With respect to the unfair labor practices, the complaint alleged in substance
that the respondent had interfered with, restrained, and coerced its employees
in violation of Section 8 (1) of the Act by: (1) publishing newspaper advertise-
ments and sending letters to its employees which tended to discourage its em-
ployees from joining or participating in union activities; (2) interrogating
employees concerning their union membership and activities; (3) threatening
employees with discharge because of their union membership and activities; (4)
threatening employees with discharge if.they voted for the Union in the Board
election conducted on March 16, 1943; (5) permitting anti-union demonstrations
and parades by employees on the respondent’s time and property; and (6) urging
employees to vote on company time at the said Board election.

On or about July 19, 1943, the respondent filed an answer® in which it denied
that it had engaged in the unfair labor practices alleged. )

Pursuant to notice, a hearing was held at Dunkirk, New York, on July 29
and 30, 1943, before the undersigned Trial Examiner, duly designated by the
Chief Trial Examiner. The Board and the respondent were each represented by
counsel and the Union by its representative. Full opportunity to be heard, to
examine and cross-examine witnesses, and to introduce evidence bearing on
the issues was afforded all parties.

At the close of the hearing, motions by counsel for the Board and for the
respondent to conform the pleadings to the proof were granted. Also at the
close of the hearing, counsel for the respondent moved to dismiss the complaint,
and ruling thereon was reserved. The motion is hereby denied. All parties
waived oral argument before the undersigned. The parties were afforded an
opportunity to file briefs with the undersigned. On August 5, 1943, the respond-
ent filed a brief. No briefs were filed on behalf of the Union or of the Board.
On August 23, 1943, the undersigned, on his own motion, issued an order
correcting the transeript of the proceedings. '

Upon the entire record in the case, and from his observation of the witnesses,
the undersigned makes the following:

FinbpiNGgs oF Facr
I. THE BUSINESS OF THE RESPONDENT

Van Raalte Company, Inc., a New York corporation, is engaged in the manu-
facture, sale, and distribution of gloves and ladies underwear. The respondent
operates seven plants located in various parts of the United States. Only the
plant located in Dunkirk, New York, is involved in this proceeding? During
the year 1942, the respondent used at said plant raw materials valued at approx-
imately $900,000, of which approximately 20 percent was shipped to the Dunkirk
plant from points outside the State of New York. During the same period of
time, sales by the respondent of its finished products manufactured at Dunkirk
amounted to approximately $3,000,000, of which 90 percent was shipped to

1 Counsel for the Board conceded that no question was being raised with respect to the
time within which the answer was filed.
2 The Dunkirk plant eonsists of two buildings located about two blocks apart.
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States ‘other "than ‘New York. The Dunkirk plant employs approniinately 1200
persons. The respondent admits for the purpose of this pioceedlng that it-is
enﬂaged in commerce within the meaning of the Act.®’
LTS . “  IL THE ORGANIZATION INVOLVED A

R M 1 . [— - AY

Textile Workers UHIOD of, Ameuca affiliated with .the Congress of-Indus-
trial Organizations, is a labor organization, which admits to" membership

" employees of the respondent, | . '

=, '

II1L. "I'HE UNFAIR LABOR PRACTICES

, , C o A Introduciion’ . \ .

The record does not show whether any union attempted to orgamze the em-

ployees at the respondent’s Dunkirk plant or whether any of the employees were
members 'of a union prior ‘to January 1943 On January 4} 1943 Hugh Thomp—
son, Regional Director of the, UDIOD in Buffalo, informed William DuChessi, a
field representative of “the Umon that a gloup ‘of women had communicated
,with Thompson for the purpose of organizmg ‘a union in Dunkirk. DuChessi
went to Dunkirk and after confermng with a small commlttee, prepared and
dlstributed a Jleaflet announcmg a general’ meetlng ‘of ‘the Union on January 6.
At this meetmg, pledge cards were distributed and signed, an organizing com-
mittee formed and the campaign to orgamze the employees of the respondent S
'‘Dunkirk plant Was initiated. Thereafter, various meetlngs of the ‘employees
were held for the purpose of enlisting them as” members and organizing ‘the
Umon .
" Durmg the Week of January 11 DuChess1 requested ‘Nelson Koeppen, manager
of the Dunkirk plant to arrange a bargaining conference between the respond-
ent and the Umon Koeppen stated that DuChessi’s request Would be referred
to Lawrence Griﬂis v1ce -president in charge of production and labor relations
at the Dunkirk plant,’ and that DuChessi, ‘would pFfobably hear from Griffis in a
few days. Havmg received no"vvord from the respondent by January 18,
DuChessr on behalf of the Umon, on that day filed a Petition for Investigation
and Certiﬁcation of Representatlves wrth the Regional Office of the Board at
Buﬂalo New York.*

- N P T

B. Interference, restraint and coercion .
! Iy o -
5 1. Activities of supervisory employees

Shortly after the ﬁrst meeting of the Union on January 6, 1943, Martha
Frankowski forelady in ‘the glove department questioned Angeline Pakulskl,

; “

8 The foregoing facts are based upon a stipulatlon entered mto between counsel for the
‘Board and” counsel for the respondent. The figures above set forth are estimates based
upon' costs. « T
“4Ag g result of the proceedings so instituted, the Board on February 26, 1943, issued a
Decision and .Direction of Election (Matter of Van Raalte Company, Inc. and Testile
Workers Union of America, C. I. 0., 4T N. L. R, B. 1110) in which it found that all produe-
tion ‘and, maintenance employees at the respondent’s Dunkirk plant, excluding certain stated
classifications of employees, constituted an appropriate bargaining unit. Pursuant to the
Direction of Election, an election by secret ballot was conducted on March 16, 1943. Cer-
tain ballots cast in the election were challenged by the parties On May 20, 1943, the
Board 1ssued a Supplemental Decision and Direution (49 N. L. R. B. 985) with respect
to the ballots so challenged, and on June 11, 1943, issued a Second Supplemental Decision
and Order (Case No. R—-4906, unpublished) dismissing ‘the petition for the reason that the
Union had not been selected by a majority of the employees.
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an employee, with respect to the latter’s attendance at the meeting. Evelyn
Ziemba, an employee 1 the glove department, who was present during this
conversation, testified that while she and-Pakulski were at work, Frankowski
approached them and addressed Pakulski; that Frankowski stated that she
understood that Pakulski had been at the Umion meeting and had spoken up;
that Pakulski admitted attending the meeting but denied that she had anything
to say; that Frankowski continued to accuse Pakulski of speaking at the meet-
ing, which Pakulski denied; and, that, finally, Pakulski began to cry. Frankow-
ski, who was called as a witness by the respondent, admitted this conversation.
According to her version, some of the employees told her that 'Pakulski had
attended the union meeting; that she asked Pakulskl 1f she had gone to the
mebring ; that Pakulsk: sdid that she had gone, and Frankowski then said that
it was all right; that® she did not remember saying anything else about the
Union; and that Pakulski “felt kind of embarrassed.” Frankowski explained
" that she questioned P’akulski because Frankowski “wanted to see what 1t was
about.”s On cross-examination, Frankowski admitted that Pakulski was crying
at the conclusion of the conversation. Pakulski did not testify. Frankowski’s
admssions that she questioned Pakulski and that Pakulski was crying at
the end of the conversation and the fact that Frankowski did not remember,
but did not deny, saying an) thing else about the Union convince the undersigned,
and he so finds, that the conversation in question occurred in the manner
related by ‘Z:emba. | <L *
 Carrie Mlchalskl an employee 1n the underwear department, testified that
during the comse of a bingo game one evenmng within a weck before the election,
Anna Prontenschenkel, forelady in the glove department, told Michalski that if
the Union came into the plant the respondent would move the mill and that they
were already packing. Promenschenkel denied having made this statement, but
admitted on cross-examination that both she and Michalski attend-bingo games
every night, “even Sunday.” As noted below, the respondent released a story to
the local newspaper on the evening preceding the election, which stated that the
respondent planned to abandon one of the buildings comprising the Dunkirk plant,

to ‘“‘consolidate diminishing operations”; and Nelson Koeppen, manager of the.

Dunkirk plant, testified that he released this story to the newspaper because a
number of the employees had inquired of Koeppen *if it were true that the Com-
pany was planning to take some of their manufacturing business out of town.”
The undersigned 1s convinced and finds that Promfenschenkel made the statement
s0 attributed to her by Michalski.® .
Irene Odelbralski, an employee in the glove department, tesified that on March
15, the day preceding the election, Mary May, an' instructress in the glove depart-
ment, stated that some of the employees in the department were angry at her
because she was trying to give them advice about voting; that Odelbralski said
that she did not blame the employees in question for being angry, whereupon
May replied, “Oh, I see that you are for the Union, too”; that May also stated
that the employees thought the,C. I. O was a pile of gold, but in contrasg May

5 The fact that Promenschenkel was not Michalski’'s imimediate supeivisor did not pro-
vide justification for her statements nor relieve the respondent of responsibility for the
statements so made. Cf Matter of Sunbeam Electric Menufacturing Co. and United Elec-
trical, Radio & Machine Workers of Amenrica, affiliated with the C. I. 0., 41 N L R B.
469, enforced as modified 1n other respects N. I R. B. v. Sunbeam Electric Manufacturing
Co, 133 F. (24) 836, (C. C A.7) Nor 1s the respondent excused by reason of tre fact that
Michalsk: testified that she did not believe Promenschenkel’s statement that the plant would
move 1f the Unlon were successful Matter of Marshall Field £ Company and Department
Store Employees Unwon, Local 291 of United Retail, Wholesale and Department Store I'm-
pioyces of Ameiwca, C. I 0,34 N L. R. B 1, enforced N. L. R B v. Maishall Ficld £ Com-
pany. Femuary 26, 1942, (C. C. A. 7). .

Il
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referred to the Union in a derogatory and ohscene manner; and that May furéher
stated that the employees should vote as they pleased, that May did not care,
and that the employees would be sorry later. May was not called as a witness by
the respondent.® The undersigned finds that May made the statements as testified
by Odelbralski, _
On Sunday, March 14, 1948, the Union presented a pre-election broadcast over
a local radio station. Evelyn Ziemba, an employee in the glove departnfent, spoke
over the radio at that tnne On the following day, Ziemba, as a Union repre-
sentative, went to the office of the plant for the puipose of checking the names
of employees listed on the respondent’s pay roll who were eligible to vote at the
election. Ziemba testified that when she returned to work, Martha Frankowski,
her forelady, called her aside and told her that Ziemba was a very nice girl and
Frankowski was surprised that she had become “mixed up” in the Union; that
Ziemba had been puttfing m quite a few hours of work and had not drawn less
pay than $20 when she was working, and that Griffis, vice president of the
respondent, was their.“bread and butter”; that Frankowski asked Ziemba 1f she
could vote in the election and when Ziemba said that she could, Frankowski
* stated “you still have your way out of 'this” ,»that Frankowski deciared that she
did not think half of the employees were gomg to be there after the election;
and that Frankowsk: advised Zicmba not to mention their conversation to anyone.
Frankowski testified that when Ziemba returned fromy the office; Frankowski
called her aside and asked her where she had been; that Ziemba said ‘that she
had been checking the pay-roll list of employees eligible to vote; that Frankowski
stated: “you are kind of mixed up -with it”, that Ziemba said that she was ;
and that nothizig more was siid about the Union. Frankowski also testificd that
she had read an article in the newspaper stating that Ziemba would appear on
the radio program of the Union which has'been referred:to above. - Frankowski’s
admission that she did speak to Ziemba about the latter's union activity, -the ’
improbability of Frankowsk?’s testimony that she said nothing further about the
Union after indicating an mitial cariosity bv remarking that Ziemba was “mixed
up with it,” the fact' that Frankowski admitted questidning Angeline Pakulski
about the Union shortly after its first meeting on January:6'because Frankowski
“wanted to see what 1t*was about,” asmoted above, convincel the undersigned and
+ he so finds, that Frankowsk: did make-the'statements attributéd to her by Ziemba.
The e\idénce is insufticient to determine whether Ziemba’s duties were those of
a regular production employee or an instructress'at the time Frankowski’s state-
ments were made ™ Furthermore. although the respondent and the Unionregarded
instructresses as supervisory 'employees; no showing was made-as to ‘their exact
duties o1 the degree of supervision whichthey exercised® Under such circum: |
stances, it 1s impossible to determine whether or not mstructresses exercised such
degree of supervisory authority as to charge the tespondent with responsibility -

T i

% Forelady Hope was questioned by~ counsel’ for the 1espondent with respect to making
the statements attributed to May by Odelbralski  Hope demied that she (Mope) had
made the statements 1n question ' o

7 Zriemba participated 1n the election and her right to vote was challenged by the re-
spondent on the ground that she was considered an instiuctress Instructresses were
excluded from the unit, and the parties considered them as supervisory employees both in
the prior 1epresentation proceeding and 1n the present case. The Board made no determi-
nation with respect to Ziemba’s eligibihty to vote since her ballot would not have affected
the result of the election (49 N. L R B 985, and Second Supplemental Decision and

~Order 1n the Matter of Van Realte Company, Inc and Textile Workers ' Union of America,
CI0, Case No R-4906, June 11, 1943, unpublished ) , '

8 The employment status of instruétresses was not determined by the Board in the prior
representation piroceeding In that case, instructresses were excluded from the unit found
to be appropriate upon request of the Union, and without objection by the respondent.

‘
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for their activities and statements. The undersigned, therefore, does not rely
upon the findings with respect to the statements made by Frankowski to Ziemba
and by May to Odelbialski, alone or together with other conduct of the respond-
ent, as evidence that the Ac¢t was thereby violated. The statements so made,
however, may and have been considered as evidence of the respondent’s anti-
union animus and gitve content and meamng to other activities engaged in by the
respondent which have been alleged as unfair labor piractices.’

2 The leaflet campaign of the respondent

During the course of its campaigh to enlist members, the Union distributed
a series of leaflets among the employees, urging them to become union members
for the purpose of receiving seniority rights, higher wages, vacations with pay,
and other benefits. The leaflets issued by the Union were primarily concerned
with these matters. During this same period of tiume, the respondent mailed
announcements to 1ts employees and posted various notices 1 its plant, concern-
ing the same subjects dealt with by the Union in4ts leaflets.

On February 5, the respondent mailed the following notice to each of its
employees :

Van Rasrte COMPANY, INC

To our employees:

Attached 1s a bulletin issued by the National War Labor Board in regard
to President Roosevelt’s’

~

Wage Stabilization Order

Our Governmment considered this order an absolute necessity in order to
prevent ruinous‘inflation which would make our money almost worthless; .
and it 18 an attempt to control the cost of living for the duration of the war.

There 1s'nothing fixed as regards the procedures of the War Labor Board.
The Government as well as all reasonable employers know that wages cannot
remainistationary it hving costs continue to rise.

Under the Order, increases are permitted without: War Labor Board ap-
proval which cone within.the following classifications:

a. Individual promotions or:reclassifications.

b. Individual merit increases within established rate ranges.

c. Operation of an established plan of wage increases based upon length
of service. )

d. Increased productivity under piece-work or incentive plans.

e QOperation of an apprentice or trainee system.

.

? The undersigned has considered the testimony of Estelle Nawodzinski, formerly an
employee in the glove department, relating to certain anti-union statements alleged to have
been made to her by her forelady, Frances Hope. Nawodzinski’s testimony in these re-
spects was denied by Hope. In view of Nawodzinskl’s admissions on cross-examination
that she had concealed her union activities‘from Hope and had not engaged in such' activi-
ties 1n the plant, thus refuting the inference that Hope had knowledge of her union mem-
bership or activities at the time some of these statements were made, and that Nawodzin-
skr had felt aggiieved and had refused to coopeiate with Hope after she had been trans-
ferred to defense work by Hope in December 1942, prior to the inception of union activi-
ties, the undersigned credits Hope’s denials and finds that she did not make the statements
attitbuted to her by Nawodzinski, Other testimony by Nawodzinski, and employees Marie
Messina, and Helen DButryn with respect to alleged anti-union statements and activities
on the part of Hope has also been considered by the undersigned but is regarded as insufii-
cient evidence, either alone or together with other acts of the 1espondent, upon which to,

predicate a finding of interference, restraint and coercion.
1]
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£ Such other reasons as may be prescribed in future 1egu1atlons
The Company has been id consranf contact with the Wage & Hour Office,
. and -has obtained 1'ulmgs for various wage rates wlnch have permiited us
-to make 'some increases in hourly rates which come within the e‘tceptlons
‘listed above Any increasé that is made, however, in the base rates’for
«' sewingoperations must be approved by the War Labor Board. s )
This requires that the ‘Company file an application ‘with the.War Labor
Board. This application calls for a great deal of information and statisties
on earnings in January 1941} as compared to''present earnings. The infor-
matlon is being compiled, and an application will be presented w1th1n a few
days to the WLB for an 1ncrease in the base rate ‘What the exact amount
of the increase may be has nozt yet been determlned and cannot be’ untll all
the' information has been complled
We trust this letter will mform our employees as to why your requests fox
1ncreased rates cannot be acted upon until we have either obtained a’ ruhng'
- from the Wage-Hour oﬂice Qr approval from the WLB. At the same tlme
we want to assure our people ‘that’ we are domg everythlng Wlthln the law
to see that they are properly compensated for their efforts. ! i
Mr. Koeppen will be glad to give you any additional information we have
available in regard to this matter.” (Emphasis in original.).
VaN RasvLte CompaNy, INg™

o f

FEs. 5, 1943.

[ ” ] 4
“On February 15 thé respondent mailed to each of its employees a document
entitled “INFORMATION FOR OUR EMPLOYEES ” This document stated that
the employees had received vacations with pay for a number of years and would
continue to receive them ; that vacations with pay were a permanent policy of the
respondent, and were protected by the Wage Stabilization Order which: prohibited
theu: discontinuance. The notice, further stated that the respondent -would
follow sen10r1ty~should lay-offs be necessary, and that the.seniority rule might
also be applied to other matters affecting working conditions at.such time as it
would be desirable and pract1ca1 to do so. e

On February 16, the respondent mailed to.each of 1ts employees a document
entitled “INFORMATION FOR VAN RAALTE EMPLOYEES.” This.document
set forth the total annual pay,rolls of the Dunkirk plant for each year from
1929 to 1942, showing an.increase from-a sum. in excess of $300,000 in 1929 to a
sum exceeding $1,500,000-,in 1942. The notice then stated that the average

-annual income of the. .employees had increased 40 percent since 1939, by reason

of higher rates, overtime, bonuses, and vacation pay, and that other efforts were
being continuously made.by the respondent to.improve manufacturing schedules
as a means of further improving the earnings of the .employees. The notice then
continued with a statement of the history of the respondent’s progress through
the years of the flepression and ended in the follnwing manner:

Whlle there are predlctxons of great competltlon with foreign imports after -
the war, we beheve that our management in cooperation with our employees .
“will ﬁnd [/ way to meet those problems when they come. .

¢ R v
7

10 Attached to this notlce was a balance- sheet in graphie form showing income of the -
respondent and disburseménts for wages, salaries, taxes, and other items for the year 1942,
Also attached thereto was a copy of a release issued by the National War Labor Board,
explaining in question and answer form the adjustment of wages and salaries by that
Board. -

1t This was 2 days after the hearxng had been held in the representation proceeding.
Matter of Van Raalte Company, Inc. and Textile Wor kera Union of Amerwa C. 1. 0., 47
N L. R. B. 1110. ,

B ,

va
’ N .
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There are optimistic predictions of the war’s end in 1943 and not later
than ’44.

Van Raalte is essentially a peace- txme business, and we look forward
to the opportunity of maintaining a high record of employment in Dunkirk
and increasing it. There never has been @ time, however, when cooperaiion
between employees and management has been so vital. The future progress
of both our employees and our company depends on a conlinuance of the fine
relations we both have enjoyed in the past. (Emphasis supplied.)

L — VAN RAALTE COMPANY.
. FERRUARY 16, 1943 ‘

On February 19, the respondent mailed to each of its employees a notice cap-
tioned “HOW YOUR WEEKLY INCOME CAN BE SUBSTANTIALLY IN-
CREASED.” This notice stated that the respondent was at once adopting a 48-hour
week in accordance with the President’s Executive Order of February 9, and was
also initiating a policy of fewer styles, and that these two changes should
increase earnings by at least 10 percent. The notice contained thefurther
statement that :

We wish to remind our employees that the Wage Stabxhzatmn Order
protects existing and long-established time standards and rates. No reduc-
.tions can be made in such rates without War Labor Board approval regard-
less of how earnings may increase due to improved working conditions
_and methods.” (Emphasis in original) -

On March 9, the respondent mailed to each of its employees a notice entitled
“REPAIRS”.*® This notice stated that deductions for repairs had been called
“fines” by those who were not familiar with the reasons for the deductions;™
~ that the employees could choose between making their own repairs on defective
articles without pay deductions, or could have repairs done by regular repair
girls, in which latter event deductions could be made weekly or from vacation
money and bonus payments every 6 months; that the employees should check
the method they preferred and hand the notice to their instructor, foreman, or
forelady ; and that the respondent would adopt the method receiving the majority
vote.

On or about March 12, the respondent mailed the following notice to each of
its employees:

NOTICE

You are eligible to vote at the election to be held at Holy Trinity Hall
on Tuesday the 16th day of March under the sapervision and direction of
the National Labor Relations Board, to determine whether or not a majority
of our employees desire the C. I. O. to act as the collective bargaining agent
(for all of the employees) ?

The Management is neutral in this matter and does not, by this notlce or
otherwise, desire or intend to influence your vote one way or the other.
BUT WEB DO URGHE YOU TO VOTE.

In order that the result of this election will represent the true wishes of
the real majority of our employees

2

12 The Union in its leaflets stated that the respondent had reduced cert&in wage rates.

13 On the same day, the respondent also mailed to its employees an announcement of its
policy with respect to releasing workers to war industries.

14 In several of its leaflets, the Union st ated that elimination of the “fine system’ in the
plant was one of its objectives.
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BE SURE TO VOTE AT THIS ELECTION AND MAKE DEMOGRACY

WORK
Péll;s are open . :
N JFrom - 6:30 A. M..to 8 A. M.
From . L 11:30 A. M. to 7 P: M. 7

~Call your clock- number to the observers checkmg the eligrble lists. You
w111 geta pallot and' your vote will be secret.

There will be at the polls two observers appointed by the Company and
two appointed by the Union in addition to N. L. R. B. agent. (Bmphasis in
original.)

. . Van Raacre: Co., INC.!

On March 15; the day before the election, the respondent mailed to each of its”
employees the following statement :

, VAN RAALTE .
Mazcomr, 15, 1943.
To Our Employees :
A PROMISE MADE IS A DEBT UNPAID !
On February 5th we made a PROMISE., o
This promise will be kept just as soon as GOVERNMENTAL REQULA-
"'TIONS permit, \
While you are waiting for this PROMISE to be kept—you will'get

" More n@wy in the pay envelope because of—
1. Fewer and’ simpler styles to work on
2. Fewer colors ‘ .
3. More working hours with overtime pay

Wommg. time

‘
3

. During recent weeks; the, average, hours worked, for the entire, mill has
been.40;hours or less.,
While some have worked over 40 hours, many have worked less.
An, increase in:average working. hours from.:
40 to 44 = 15% increase.
40 to 46 = 22154 % increase. -
40 to 48 = 30% increase.
. VAN Raarte Co., INC.
oo ' « * - (Signed) L. W. GRIFFIS.
A . . : v . [Italics in original.]

On' the sarie day, the respondent inserted 'a full- -page advertisement in the
local newspaper 1dentlca1 1n content to the notice Whrch it had malled o its
employees “on February 16 On ‘the page, opp051te th1s advertlsement the fol-
lowmg news fitem” appeared ‘ '

- . HEY .n'.‘,"'\ oL
v ae fabye ©* VaN RaaLTE/T0\CLOSE MaIx STREET OFFICES,
4

Will Transfer Activities to Plant No 2 Acquned from Alco.
To consohdate , diminishing operatlons the Van Raalte company plans
_to abandon t‘he bmldlng‘at 416 Mam street comprising, apprommately 20,000

square feet of floor space. .o

David S Wright, owner of the bulldmg' was today glven notice of: the
termination of the lease.

The Van Raalte company has occupied this building for the past elght
years during which time their employment in Dunkirk reached its highest
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- peak..since the mill originally: opened in. 1906. These eight yealrs were a
period when. employment in- other industries was at a, low level.
Present conditions have decreased employment and production in the
Van Raalte plant to an extent that there is no need for the additional floor
space, it'was explained today.
The. activities at present carried on.im the Wright, building will be trans-
. ferred.during April to Plant No. 2 which is known-as the, Aleo building. ,

Vice-president Griffis testified that, with the exception of a single War’ Bond
advertisement, the respondent had not in recent years placed an advertisement
in,a newspaper similar to that which appeared on March 15.%

Nelson Koeppen, manager of the Dunkirk plant, testihed that he called a
reporter of the local newspaper and gave him the statement which appeared as
a news item on March 15, because.the respondent had been planning to move
from one of its buildings since January 1942, that a number of the employees”
came to-him and wanted to know if it were true that the respondent was
plannmg ‘to move’ some of its business out &€ town; and' that Ixoeppen thought
it 'advisable to inform the employees and other people in town that the respond-
ent was not planning to take any of its activities out of the city. Koeppen
admitted that the respondent did not at any time post a notice in the plant
with respect to the matters contained in the newspaper article as a- means of
quieting the alleged rumors.

On March 17, the respondent posted a notice in the plant, announcing the
tentative result of the election as 537 votes against and 535 votes for the
Umon, with 14 challenged ballots. This notice stated that the final results of
the election had not yet been determined.*®

3. Events in the respondent’s: plant on the day of the election

On: March 16, 1943, the election which the Board had directed was conducted
on premises removed from the property of the respondent. The respondent
and the Union bad agreed that the employees should not be permitted to
vote .during their working hours. As a result of this agreement, the election
was. scheduled between the hours of 6:30 and 8:30 2 m. and 11:30 a. m
and 7 p. m, R

William DuChessi, the Union’s field representative, testified that on the morning
of the election he was, stationed in front,of the door of one of the buildings of
the respondent’s plant ™ and that at about 7:80 or 7:45™ he saw three employees
from: Forelady Frankowski’s department leave the plant. DuChessi further
testified that he questioned these emplo,yees and was told, by them that they
had been working for a half hour and were going ‘out to vote; that DuChessi,
seeing .Frankowski standing in the doorway of the plant, prqtested the fact

B e
’

15 Griffis, further .testified that the respondeut “occasionally” mailed communications
du‘ectly to its employees and stated that the respondent had mailed to 1ts employees once
a 'month a booklet, not published by the respondent, which dealt with: employment condi-
tiohs ‘And matters: oft general information. He admitted, howeyver, that the number of
notices,and announcements;issued. by the'respondent during the period of the Union cam-
palgn,was, consulerably greater than usualh The record shows that during a period of less
than 6 \\eeks trom February 5 to March 15, 1943, the day before the election conducted
by the Board the respondent either mailéd to its employees or posted'in its plant eight
announcements or notlces.of various kinds, exclusive of the advertisement and of the news
jtem which appeared i the local newspaper on March 15. -

18 The Union, ultlmately lost- the election by a count of 538 to 542

i See footnote 2, supra.

18 The working hours of the first shift in the department here involved began-at 7 a m.

578129—44—vol. 55 12

.
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that she had been ordering employees to leave their work for the purpose of,
voting ; that Frankowski admitted she had done so and stated that she would
continue to do so; and that, at DuChessi’s request, the Board agent conducting
the election went into the plant and upon his return stated that he had
spoken to Frankowski and had received the same reply as that given by her
to DuChessi. DuChessi’s testimony in - this respect was in substance corrob-
orated by Estelle Nawodzingki, at that time an employee in the glove depart-
ment who acted as a Union observer at the election. According to Nawodzinski,
one of the three employees in question told Nawodzinski that they had been
sent out to vote. Evelyn Ziemba, an employee in Frankowski’s department,
testified that at about 7:30 or 7:45 on the morning of the election, Forelady
Frankowski asked the employees in the department if they had voted; that
quite a few stated that they had not and were told by Frankowski that they
could go out and do so; and that some of them did then leave the department;
that shortly thereafter the agent of the Board came into the department and
spoke to Frankowski; and that duging the afternoon, Frankowski stopped two
employees who left their work for the purpose of going out to vote. Frankowski
denied that she had ordered any of the employees to vote, and denied that any em-
ployees left her department to vote on the morning of the election with her
permission. Frankowski testified that a man whom she had never seen before
came to her during the morning of the election and told her that she could not
send the employees out to vote and that Frankowski told him that she was not
doing so. She further testified that the first time she ever saw DuChessi was
on the day of the hearing. In view of Frankowski’s antagonism toward the
Union and her manifest interest in securing information with respect to the
organizational efforts of the employees as shown by her statements to Angeline
Pakulski shortly after the first meeting of the Union on January 6 and Evelyn
Ziemba on March 15, as related above, the undersigned does not credit her
denial and finds that she did permit employees in her department to leave their
work for the purpose of voting on the morning of the election.

Shortly after 11 a. m., a group of about 15 employees from the steaming
department, also known as the glove box department, appeared at the polls to
vote. The lunch hour in the glove box department did not normally begin
until 11:30 in the morning. Mary Geiben, forelady in the glove box depart-
ment, testified that several employees in the department requested a longer
lunch hour so that they could vote; that Geiben therefore announced to the
employees in the department that the lunch hour that day would begin at 11
o’clock instead of 11:30; and that the department worked an extra half hour
on the following Friday to make up for the time so lust. Geiben further testified
that on previous occasions when some of the employees were about to enter the
Army or a group of employees wished to attend a wedding, Geiben had rear-
ranged their working hours as an accommodation to them. She admitted, how-
ever, that on such occasions a rearrangement of working hours had been made
only for those employees who requested permission to leave, while on the day of
the election, the hours were changed for the entire department. She further
testified that the change in hours on the day of the election was made at the
request of 4 or 5 employees out of the 70 to 75 then working in the department,
and that the employees who made the request were acting for themselves and not
as a committee representing all the employees in the department. As noted
above, the hours scheduled for the election were from 6: 30 to 8: 30 o’clock in the
morning and from 11:30 in the morning to 7 o’clock in the evening. Geiben
did not attempt to explain why the extended lunch hour on the day of the
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election did-not begin at 11:30, the time the.employees normally- went to
lunch and the time the polls would again have been open to permit the employees
to vote. .- From the.foregoing facts, and upon the basis/ of the entire record,
the undersigned:is convinced and finds that Geiben changed the working hours
of the employees in the,glove box department on the day of the election in
violation .of the agreement«between:the respondent:and the Union .that the
employees - would: not -be permitted to vote-on their working. time. -

« In addition to-the foregoing events, other incidents occurred in.the respondent’s
plant on the-day of:the election. o . : Lo e R
- At about 2:30 or 3 o’clock on,the aftprnoon of the election, Rose Kruzinski

and Josephine Cortese, employees in the underwear rdepartment, paraded up
and back .through the .department, one ;of them carrying a milk bottle filled

with orange juice, to which was attached a’ stencilled,sign bearing the words
“YVan-!Raalte,”, and the other carrying an empty milk bottle with a 'sign:on

which: the letters “C.{I1.:0.” had -been pencilled. One.bottle was tied -with-a
silk ‘cloth to a coat hanger, and the other was tied, with-a rag. After walking -
up and down.the:length of the underwear department,’” Kruzinski.and Cortese
then went to the mosquito bar department, located on another'floor 1n the plant,

through which they paraded in a like manner for 15 or 20, minutes. At about
the -same time, Julia Mekus and :Teresa Lisi, employees.in the mosquito.bar
department, paraded through their department, attired in hats constructed. of
cardboard spool ends and mosquito bar netting, across the front of  which

‘were signs bearing the words “Van Raalte.”*. Thereupon.-they left their
«department and walked through the underwear department, where they remained
about 5 minutes. They then returned to the mosquito bar department and
wore these hats for about 15 minutes while working at their machines. o

Agnes Stewart, forelady of the underwear department, testified that she saw
Mekus and Lisi walk through her department but did not_notice whether any
signs-were attached to the hats which they wore; and that-she did' not'see
Kruzinski.and Cortese carrying the milk bottles, described above, .through. her
department. Jessie Siragusa, forelady of the mosquito bar department, admitted
that she saw the above incidents involving Kruzinski, Cortese, Mekus and Lisi,,
as they occurred in her department, but testified that she also.did not see whether
any signs were attached to the hats worn by Mekus and Lisi. Both Stewart and
Siragusa admitted that they did not make any attempt-to reprimand -the em-
ployees involved or to:stop them from carrying on such activities during working

. ? v

1 The underwear department is approximately 150 to 200 feet long and employs between
400 and 500 persons when fully staffed, but on the day of the election was operating with
a force of between 100 and 150 employees.

% Carrie Michalski, an employee in the under\vear department testified that one of the
hats in question bore the letters “C, I. 0.” , while the other carried the words “Van Raalte.”
However, Mary Bycynski, an employee in the mosquito bar department, who was present
during Michalski’s testimony and who immediately followed Michalski to the witness stand,
testified on direct examination and reiterated on cross-examination that each of the hats in
question bore a sign containing the words *“Van Raalte.”” Agnesi Stewart and Jessie
Siragusa, foreladies of the underwear and the mosquito bar departments, respectively, .
who appeared as witnesses for the respondent, testified that they did not see the lettering
which appeared on the hats worn by Mekus and Lisi. Under these circumstances, in view
of the fact that Michalski testified as to several incidents involving the various use by
employees on the date of the election of C. I. O, and Van Raalte signs, and 'therefore may
well have been confused in identifying the signs with particularity in this instance, and
m view of the positive tesnmony of Bycynski, who 1mpressed the undersigned as a credible

’witness, it is found that:the hats worn by Mekus and Lis1, as related above, in each in-
stance bore a sign containing the words “Van Raalte.” \

B

f
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hours.” In fact, Siragusa testified that normally she would not order an employee
to returncto his departmrent if he came into Siragusa’s department on other than
business matters. However, Forelady Hope testified, and the undersigned finds,
that none. of the employees are supposed to go into a department other than the
one in which they work.

In addition to the incidents related above, Carrle Michalski, an employee in
the underwear department, testified without contradiction that on the day of the
¢lection, two of the employees in that department each wore 4.sign bearing he
words “Van Raalte” across her breast and a sign bearing the letters “C. I. O.”
“across her buttocks. The words “Van Raalte” were n stencilled letters on card-
board, while the letters “C. I. O were printed in pencil on yellow paper. The
record also shows that various employees.during working hours on the day pre-
ceding as well as on the day of the election wore signs 12 or 15 inches long
and 3 or 4 inches wide, on which the words “Van Raalte”” had been stencilled.
The respondent sought to show that a number of the C I. O. signs which had
been printed by the Union appeared in the plant. Thus, Superintendents Durham
and Eden, and Foreladies Hope, Frankowski, and Geiben, all of whom appeared
as witnesses for the 'respondent, testified that they saw.C. I. O. signs, varying
from one to eight in number in the plant for various periods of from 4 weeks
before to a week or two after the election. On the other hand, Foreladies Stewart:
and Siragusa, who also appeared as witnesses for the respondent, testified that
they did not see any C. I O. signs either before or after the election. Their
testimony in this respect was substantially corroborated by employees Butryn
and Michalski, who appeared on behalf of the Board. Butryn testified that she
saw one C. 1. O. sign the day after the election; Michalski testified that on the
day of the election she saw one C. I O. sign, in addition to those used in con-

- junction ‘With the “Van Raalte” signs, as described above., Michalski further

testified, and her testimony in this respect was mot contradicted, that she saw

25 to 80 Van Raalte signs worn by various employees in her department® on the

day of the election. DuChessi testified without contradiction that the only signs
which were used by Union representatives or Union members were not received
at the headquarters of the Union until about 4:30 Saturday afternoon, March
13, and were not distributed until Sunday evening, March 14. The record shows
and the undersigned finds that a few C. I. O. signs did appear in the plant; that
the number of such 8igns was small in comparison to’the number of Van Raalte
signs ; and that the C. I. O. signs, unlike the Van Raalte signs, were not worn by
any of the employees. . -

o Coneclusions

_ The foregoing recital of events shows that the respondent, at a crucial time in
the .organizational campaign’ of the\_Union, engaged in a course of conduct de-

+21 The respondent.sought to show-that theiemployees do not have regular rest periods and
have had gatherings and- paities in the plant during working, hours on various holidays
such as; April Fool’s Day, St Patrick’s Day and Hallowe’en, thus raising the inference that
the»employees are permitted’a large measure of freedom in the plant Parties and general
gatherings 1nvolving all ,the employees. are not comparable: to 1nstances of activities
engaged in by 1solated employees. during,working hours. Furthermore, the issue involved
here 1s not linnted to the mere .question whether or not the respondent permtted a viola-
tion of plant discipline, but whether or not:its inaction under these circumstances consti-
tuted tacit acquiescence of obviously anti-union. conduct of the employees involved at the
crucial time that all the employees were being given an opportunity to express their choice
ot representation without hindrance or influence, thereby indicating to the employees as a
whole that the respondent considered representation by the Unmion to be contrary to its
interests and those of its employees.

2 As noted above, from 100 to 150 employees worked in this depaltment on the day of
the election.
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N
signed to discourage its employees from choosing the Union as their representa-
tive. The respondent’s activities began upon the inception of the Union cam-
paign and continued with increasing frequency up to the day of the election con-
ducted by the Board.

The interrogation of Angeline Pakulski by Forelady Frankowski early in Jan-
uary 1943, and the threatened removal of the plant if the Union succeeded in
organizing the employees, voiced by Forelady Promenschenkel to Carrie Michalski
a few days before the election, were clear mdlcatlons of the 1'esp0ndent s hostility
to the Unlon

In addition to the anti-union conduct of its supervisory employees, as above set
forth, the respondent. adopted the strategy of mailing announcements to its em-
ployees and posting notices. so timed as to constitute ditect or anticipated replies
to the various statements issued by the Union,® and so designed as to eliminate
the demands of the Union, one by one. The number of these notices and an-
nouncemnsents ax)il the frequency of their issuancé was neither usual nor. cus-
tomary in the conduct of the respondent’s business.® Following the Union’s ac-
tion on January 18 of filing its petition under Section 9 (¢) of ithe. Act, "the
respondent, on: February 5, mailed to each of its employees an announcement that
it was about .to applv to the National War Labor Board for a general wage in-
crease for the employees. The announcement emphasized the fact that this
action was being-taken solely by the respondent, and .implied..that-.only the re-
SpOX]dent -and not''the Union could seek to secule an increase in wages . The
respondent itself :recogmzed that.this announcement can'ied such an implica-
tion Thus Lawrence Griffis, respondent’s vice president, testified that the.re-
spondent withheld filing the application with the:National War Labor. Board until
May 5, becanse it was advised, sometime ‘after February 5,.that in view of the
Union’s demands it might subject itself.to chargee of v1olat1ng,the Act if it filed’
‘the applicition before the election - ; [ .

The notice of February.5, was followed by an announcement mailed to '111 the
employees .to-.the ;ef‘fect sthat they:had-always:received vacations.with-pay and
that seniority in-the event ofslay-offs, as.well as-other' matters, would- be, fol-
lowed- This announcement was admittedly madein reply to the Union’s state-
ment that it'would seek.vacations with’ pay **+andseniorityprivileges for the
employées #  The announcementrcould . have had:no other purposerthan to inform
the -employees that they -already possessed or would-be granted these benefits

N - '

!

26 The ‘statements made by Forelady Frankowski to Evelyn Ziemba and by Instructress
Mary May to :Irene Odelbralski are further evidence of the anti-union ammus -of the re-
spondent, notwithstanding the,fact that they, are not found, alone or together with other
acts of the respondent to v1olate the Act. “Motive,” the Supreme Court 'has said,

a persuasive ihterpreter of equivocal conduct” and the respondenths fmot-entitled to com-
plain because 1ts activities are “viewed 1n the light of manifest interest and purpose ”’
Texas € New Orleans Rwmilroad Company, et al v. Brotherhood of Railway & Steamshap
Clerks, et al , 281 U S 548

2¢ On cross-examination by counsel for the Board, Lawrence Griffis, vice- pre51dent of the
respondent, testified as follows .

Q And 18 it true that you timed the particular statements and announcements you
made to be m reply to certain contentions, claxms and statements made hy the union?

A Yes, somne of, our bulletins were 1n ditect answer, you might say TFor instance,
the vacation pay., It was mentioned 1n many union bulletins, and naturally we said
.something about it, and we reminded our employees they had vacation pay. In fact,
we were telling them they were going to have it as they always had }t

% See footnote 15, supra -

25 Although the employees were receiving vacations with pay, the Union was apparently
contending that what it called “fines” and what the respondent termed “repair charges’ for
defective articles should not be deducted from the vacation pay ecarned by the employees.

27 See footnote 24, supra.
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which the Union had promised to secure for them and that, therefore, they would
-have nothing to ofaln by becoming Union members. N .

The announcement of February 16 stated that the wages of the employees had
increased 40 percent since 1939 through the respondent’s efforts, and by stressing
the fact that “our management in cooperation with our employees will find a
way to meet those problems [of the post war period] when they come,” that there
had never been a time “when cooperation between employees and ‘management
has been so vital,” and that “future progress of both our employees and our com-
pany depends on a continuance of the fine relations we both have enjoyed in the
past,” clearly indicated to the employees that they had benefited in the past
and would continue to do so in the future without union representation.

Three days later, on February 19, the respondent mailed to each of its em-
ployees an announcement. that a change in operationg providing for the immedi- -
ate adoption of the 48-hour week:-and reduction in the number of styles would
increase earnings by 10 to 15 percent, and reminded the employees that no re-
duction in wage rates could be made without approval of the National War
Labor Board.® Here, as in the notices of February 5 and February 16, the em-
ployees were in effect being told that the respondent.was doing everything pos-
sible to secure wage increases and that’ the Union could have nothing more to
offer. .

The notice of* March 9 with respect to repairs was in reply to the contention of
the Union that the policy followed by .the respondent constituted a. “fine” sys-
tem.” The informal poll suggested by the respondent for-the purpose of adopting
the'system most desirable to the employees prowded a method of eliminating
another of the Union’s demands. ‘ ' .

' The notice of March 12, urging the employees to vote, in view of the carefully
'executed plan of the- respondent to inform its employees prior to the election that-
they had nothing to gain by joining the Union® was a clear invitation to vote
‘against the Union*® The notice of February 16 contained a statement that
“future progress of both'our. employees and our company depends upon a con-

.tinuance of the fine relations we both have enjoyed in the past.” - The respond-

ent’s attempt to urge the employees to vote thus clearly showed that it considered
‘it desirable to retain'a centinuance of the relations that had previously existed—
relations which did not take into account the presence of -a labor organization.

‘On March 15, the day preceding the election, the respondent mailed to'each of
its employees a statement that the respondent intended to keep its promise.of

February-5 to file an application for general wage increases with the National . -

‘War ’Labor Board and' that an -increase in worklng time from 40 to 48 hours
per week would result in increased ‘earnings of from 15 to 30 percent This notice
constituted the ﬂnal effort of the respondent to eliminate the issue of wage in-
creases as an incentive to voting for the Union.

2 The reminder was prompted by issuance of a union circular alleging that the 1e-
spondent had reduced certain wage rates

2 Griffis, vice-president of the respondent, admitted on cross-examination by counsel for
the Board that the “big question” at issue during the Union’s pre-election campaign was
wages. It i§ significant that’4 of the 8 announcements mailed by the respondentto each of
the employees from February 5 to March,15, 1943, the day before the election, dealt directly
w1th the questlon of wages. Each of these announcements gerved to inform the employees
either that the respondent was preQently providing a method for increasing their earnings
or was taking action directed toward that end, thus indicating that the “big.question” was
being solved by the respondent alone and that the Union to that extent was unnecessarv.

30 Cf, Matter of Stonewall Cotton Mills and Textile Workers Federal Local Union 21723,
affiliated with American Federation of Labor, 36 N L. R. B 240, modified in other respects
Stonewall Cotton Mills v N, L, R, B,, 129 F. (2d),629 and 129 F. (2d) 633, cert, denied 317

U.S 667 N

v
’
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On the evening of the same day, the respondent placed a full-page advertise-
.ment in the local newspaper, consisting of a reproduction of its notice mailed
to the employeés on February 16. On’the opposite ‘page of the newspaper ap-
peared the story, issued by-General Manager 'Koeppexi, that the respondent
planned to abandon-one of the two buildings constituting its Dunkirk plant to
“consolidate diminishing operations,” and because of “decreased employment and
production.” The story itself refutes Koeppen's explanation that it was issued
for the purpose of quieting the anxiety of employees that the respondent might
move its plant, or part of it. The effect of the story, would be to confirm such
fears rather than set them at rest—an effect intended by the respondent as shown

by the statement of Forelady Promenschenkel to Carrie Michalski a few days

pefore: the election that the plant would move if the Union were successful.
Timed, as it was, to appear on the very eve of the election and after the respondent
th’rough repeated notices to its employees had eliminated one by one the demands
of the Union, thus effectively.showing that the Union could offer nothing to the
employees, this story,conveyed the-warning voiced by Prom,euschqn]iel that con-
tinued tenure of employment would be.jeopardized should the Union win_the
election and an end be put to the “fine relations” which had existed between the
respondent and its employees.®® Since the- respondent had in effect become a
contestant of the Union it was quite clear what choice it wished the employees to
make at the polls. 't .. . P s : .

«~Nor:did the respondent’s acts of interference cease on the day precedmg the
election:. On the day of the election, in violation:of the agreement of the parties
that employees would not be permitted to.vote during their working hours and
that the election would be held only during specified hours; Forelady Frankowski
permitted several employees to leave:-the plant during working hours for the
purpose of. voting, and, Forelady Geiben advanced the lunch hour of the em-
ployees in her department-a half hour for the same purpose. Later on the same
day, Foreladies Stewart and Siragusa made no attempt to stop employees.in
their respective departments who engaged in anti-union demonstrations during
working hours,

The respondent seeks to justify the issuance of these notices and announce-
ments on the ground that they constltuted a legltlmate exercise of its right of
free speech 'These statements were not issued, nor can they ploperly be con-
sidered, as isolated mstances of 'an employer’s expression of opinion.

They are to be viewed in the light of the manifest antipathy of the respondent
to the Union, as shown by the statements of Foreladies Frankowskiand Promen-
schenkel to Angeline Pakulski and Carrie M1chalsk1, respectively. They are also
to be considered together with the release of employees from Frankowski's de-
partment during worklng hours and the change in hours of work for the em-
ployees in Forelady Geiben’s department on the day of the election. And finally,
these statements must be regarded in their contextual relation to other circum-
stances, which shows that they were so timed as to coincide with the statements
issued by the Union, that their issuance was limited to the cruecial period of the
Union’s pre-election campaign, and that their number and the frequency of their
appearance was an unusual occurrence, explicable only on the basis of the
Union’s presence. From the foregoing facts, and upon the basis of the entire
record, the undersigned is convinced and finds that the notices and announcements
in question constituted an integral and inseparable part of a complete, cons;sfent

oot

8 The respondent introduced in evidence copies of nine newspaper articles dealingl with
various activities relating to its plant, which appeared in the local newspapers from April
20, 1935 to May 20, 1939. No showing was made that any similar newspaper articles
appeared after May 20, 1939. ~

N

/
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and continuously pursued course of conduct designed to defeat the Union.® The,
undersigned further finds that the anti-union demonstrations which occurred
among the employees during working hours in‘the plant on the day of.the
election were inspired by the respondent’s conduct and were encouraged by its
acquiescence, and that the respondent is therefore responsible for such activities.*

The fact that part of the respondent’s conduct was' expressed through the
medium of words does not relieve it of responsibility for ‘the coercive effect of
such words, reasonably to be inferred when considered together with other
activities in which it engaged. The constitutional guarantee of free speech
confers no privilege upon an employer’s asserted expressions of opinion which
amount to “pressure exerted vocally” where the employer’s “whole course of
sconduct,” as here, constitutes interference, restraint, and coercion within the
meaning of the Act.* Nor is an inference of coercion under such circumstances
precluded merely because the employer’s statements manifest themselves in
forms of subtle expression. As the Supreme Court of the United States has
noted: ® “Slight suggestions of the employer’s choice between unions may have
tellinig effect gmong men who know the.consequences of incurring that employer s
strong displeasure.” 0 ‘

The respondeng ‘further seeks to justify issuance of the notices and announce-
unents in question on the ground that they corlstitllted'px'uthful ‘statements. Vice-
president Griffis testified that the statements contained in’ the publications issued
by the'respondent were true but the respondent did not otherwise seek to estab-
Aish that fact. Even if the statements of the respondent’ in-question were truth-
'ful, however, that' fact in-itself would not justify their issuance in thig case if
the- statements had 'the effect of' interfering with, restraining, or coercing its
‘employees. 'Obviously, the truth alone -is no justification ‘for the publication of
statements which, irrespective ‘of their ‘truth or falsity,  constitute unfair labor
pract1ces' ‘The statements of the respondent here” 1rrespect1ve of thexr"truth

o P L ' Y

- 2T course of conduct clearly negatives any claim 'of neutrality ‘'made by reason of the
fact that the respondent posted a notice 1n its plant on January 19, 1943, to the effect that
the employees were free to join;or not to join a unmion.and that they did not have.to belong
toa union in order to work for the respondent

‘o See Matter of Aintree C‘orporatum ‘and Internatwmﬂ Lad/Les’ Garmént Workers® Umon,
Local No ' 813, -afthated with the 'American Federation of Labor, 37 N. L. R'B 1174, en-
forced N L. R. B. V. Aintree Corporation, 132 F. (2d) 469,.cert: denied, 318 U. 8. 774.

LU L R B v Virgmmwe Electric and Power Oompan./, 314 ,U. .S 469

E ]nternatwnal Assomatwn of Machmzsts v.N. L. R B., 311 U8, 72

a0’ ’I‘he principle so ‘enunciated’ applies thh equal if ot greater force to a situatlon in-
volving 'the presence of but one @nion’ and the “slight: suggestions’ of the* employer indi-
cate a choice of no union at all .. ., [ '

37 The right and pnvnlef,e of an employer to defend hlS character, 1f attacked by a Umon,
1s not here mvolved See Matter of Pulasks Veneer C’orporatmn and Umted Brotherhood
of' Carpenters & Jowmers of Amerma 'Local Union #1862 10 N L R B. 136." Nor were' the
respondent’s statements in the present case aimed!to correct misstatements which it gen-
erally charged had been made by the Union See Matter of National Mwneral Company and
Chiome Fuiniture, Handlers and chellaneous Crafts Union No. 638, affilgted with. Up-
holstei ers’ I ntemanonal Union of North Amerwa, aﬁ‘ilmted wath the Amerwtm Fedemtwn of
Labor, 39 N L R. B. 844, modifiéd 1n other’ respects ‘and enforced N. I, ‘R ‘B’ v. National
Mmc%al Company, 134 -F - (2d) 424 (C. C. A 7T)..'Further,' this'icasedoes hot'involve the
1solated nstance of an equivocal statement.issued-by an employer. 'See Matter of Essew
rRubber Co . Inc and United Rubber Workers of America, Local No. 212, affiliated with the:
Congress of Industiial Orgamzatons, 50 N, L. R B 283, nor does it involve a finding
based upon a single statement issued to employees by an employer duiing the course of

_baigainming negotiations with a union which had been certified and whose majority had
already been established See Matter of Ralston Purina Company and International Long-
shoremen’s Association, Local 16)2, A. F. L., 51 N. I. R. B, 769, In this case, unlike the two
cases last cited, the question involved concerns statements and activities of supervisory
employees, together with numerous written publications, constituting an entire course of
conduct in which the respondent engaged during the crucial period of a pre-election cam-
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were issued for the purpose and were reasonably calculated to have the effect
of discouraging membership in the Union by eliminating its demands, one'by
one, and by attempting to show that the employees already possessed or -would
be granted certain benefits demanded by the Union, and therefore that a ch01ce
of the-Union would be to no advantage® !

‘The respondent, by its activities, interjected itself in the Umons campaign
as a contestant of the Union, and thereby forced upon the employees the necessity
of choosing between it and the Union. -As the Board has stated in a similar
situation : .- :

No such. choice 1s presented to employees participating in an election con-
ducted pursuant to the provisions of the Act, the only question involved 1n

.such an election'is whether the participating employees want to designate
a representative for the purposes of collective bargaining with their em-

* ployer and, 1f they do, which if any competing representatives shall be
designated. An election 1s not a contest between a labor organization and the
employer of the employces being polled, and participation by’ an employer
in a pre-election campaign as if he were a contestant is an 1‘nterference with
the employees’ right to bargain collectwely through representatives “of their
own choosing.” ®

If an employer believes that his employees could secure better leadership and
guidance than that which the Union enlisting their support affords, he must
nevertheless permit his employees to arrive at a decision unhampered by any
suggestions or influence from lim The Act presumes that employeesare no less
intelligent than employers and that employees are entitled to determine for
themselves the wisdom or lack of wisdom of union nfembership in any particular
instance. They are entitled to exercise the democratic principle of a free choice
based upon the trial and error of their own experience, and free of the influence
of the employer.*

From the foregoing facts, and based upon the entire record, the undersigned
is convinced and finds that by the, statements made by Forelady. Frankowski to
Angeline Pakulskl and Forelady Promenschenkel to*Carrie Michalski; by the
notices, discussed above, which the respondent maited to its employees on Feb-

paign when the, Union was most vulnerable and when the respondent’s indication of an
unfavorable attitude would piove most eflective in destroying the Umon’s chances of
securing the adherence of a majority of the employees Iinally, this case does not involve
the situation of a single letter, without more, sent by an employer to his employees prior
to, an election See N L R B v American Tube Bending Co, 134 F. (2d) 993, All of
the respondent’s activities in this case are to be considered 1 their context !

38 Vice-president Griffis testified that the Union's leaflets influenced him in issuing the
respondent’s statements, that 1f the statements 1ssued by the respondent were “helpful in
coming .to a decision m the Union campaign or vote, it was all right with us,” that he was
“not too much eoncerned” about the influence the respondent’s statements may have had in
the electxon, and that although it was possible that truthful statements might affect the
results of the electlon, the respondent was “satisfied .to tell the truth, let the chips fall
where they may’ .

8, Matter, of Sunbeam Electric Manufacturing Co. and United Electrical, Radio & M(whme
Workers of America, affibated with the C. 1. 0, 41 N, L. R. B. 469, modified in other re-’
spects and enforced N. L B B v Sunbeam Electric Manufacturing Co, 133 F. (2d) 856.

4 See N. L. R, B. v. Burry Biscuit Corp., 123 ¥. (2d) 540, where the court stated:
RN No matter how much [the employer] may desine to aid his employees by his
own: suggestions, 1t 1s the purpose and intent of the law that when employees embark upon
a course_of action necessary to the selection of a bargaining agent, they act freely and
wholly without influence from the employer . . Congress has made it the employer’s duty
in such cases to observe the utmost of neutrality and impartiality and to accord to the ’
employees an unhampered, uninfluenced right to determine their own labor affihations.”
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ruary 5, 15, 16‘z{nd 19, and March ‘9,"12, and 15, 1943 ; by the newspaper advertise-
ment and newspaper article of March 15, 1943 ; by acquiescing in the anti-union
demonstrations and activities conducted 1n the plant.during working hours on
the day of the election;,by- permittiqg some of the employees to leave the plant
[during working hours and by changing the working hours in one of the depart-
ments for the purpose of permitting the employees to vote on the day 'of the
election, the respondent interfered with, restrained, and coerced its employees in
the' exercise of the rights guaranteed in Section 7 of the Act, in violation “of
Section 8 (1) of th\e Act. .

Iv. THE EFF ECT OF THE UNFAIR LABOR PRALTICES TPON COMM&\CE

. N i

,;lhe activities of the respondent set forth in- Sectlon II1,- above occurrlng in -
“connection with the operations of ‘the respondent described in Section I, above,

. have a close, intimate, and:substantial- relation to trade, traffic, and commerce
among the several States and tend to lead to labor disputes burdening and
obstructing commerce and the free flow of commerce,

r 1oy, -
o V. THE REMEDY
Since it has been found that the respondent has engaged in unfair labor praec-
tices,,it will be recommended that it cease and desist therefrom and take ‘certam
affirmative action designed to effectuate the policies of the Act. .
-Upon the basis of the foregoing findings of fact and upon the entire,record in
the case, the undersigned 'makes-the following : Lo [ :

~ e ' : 4 . l

o , ‘ CONCLUSIONS OF Luv - .

1. "Textile Workers Union of Amerlca afﬁhated with the Congress of Industrial
Organizations, is a labor orgamzatlon within the meaning of Sectlon 2 (5) of
the Act.

2- By mterfermg with, restraining, and coelcmg its emp]oyees in the exercise
of the rlghts guarantéed in Section 7 of the Act, the respondent has engaged’ in
and is engagmg in unfair'labor pxactlces, Wlthln the ‘meaning of Section 8 (1)
of the Act. Pt

3. The aforesaid unfair labor practices are unfair labor practlces affecting
commerce, within the meamng. of Section 2 (6) and (7) of the Act. )

RECOMMENDATIONS

Upon the basis of the foregoirig _‘ﬁn@ings of fact and conclusions of law, the
undersigned recommends that the respondent, Van Raalte Company, Inc., Dun-
kirk, New York, and its officers, agents, successors, and assigns, shall:.

1. 'Cease and ‘desist from in dny manner mterfermg with, restraining, or ‘coerc-
ing its employees in the exercise of the rlght to self-organlzatlon, to bargam
collectively through representatives of their own choosing, and to engage in con-
certed activities for the purpose of collective bargaining or other mutual aid
.and protection, as guaranteed in’ Section 7 of tl§e National Labor Relations Act.
T2 Take the followmg affirmative actlon whlch the unders1gned finds "will
effectuate the policies of the Act . >

(a) Post.immediately in consplcuous places 1n its plant at Dunklrk New York,
and maintain for a period of at least sixty (60) consecutive days from tl;e date
of posting, notice stating: (1) that the respondent will not engage in the conduct

* from which it is recommended that it cease and desist in paragraph 1 of these
recommendations; and (2) that the respondent’s employees are free to become
or remain members of Textile Workers Union of America, C. 1. O.;
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(b) Mail immediately notices to all its employees, stating that the respondent
will not engage in the conduct from which it is ordered to cease and desist in
paragraph 1 of these recommendations, and that the respondent’s employees are.
free to become or remfain members of Textile Workers Union of America, C. I. 0.*

(¢) Notify the Regional Director for the Third Region in writing within ten
(10) days from the date of the receipt of this Intermediate Report what steps
the rebpondent has taken to comply herewith.

It is further recommended that unless on or before ten (10) days from the
receipt of this Intermediate Report, the respondent notify said Regional Director
in writing that it will comply with the foregoing recommendations, the National
Labor Relations Board issue an order requiring the respondent to take the action
aforesaid.

As provided in Section 88, of Article IT of the Rules and Regulations of the
National Labor Relations Board, Series 2—as amended, effective October 28,
1942,—any party may within fifteen (15) days from the date of the entry of the
order transferring the case to the Board, pursuant to Section 32 of Article II

_of said Rules and Regulations, file with the Board, Rochambeau Building, ‘Wash-
ington, D. C., an original and four copies of a statement in writing setting forth
such exceptions to the Intermediate Report or to any other part of the record or
proceeding (including rulings upon all mfotions or objections) as he relies upon,
together with the original and four copies of a brief in support thereof. As fur-
ther provided in said Section 33, should any party desire permission to argue
orally before the Board, request therefor must be made in writing to the Board

. within ten (10) days from the date of the order transferring the case to the
Board.

Davip KARABICK,
. Trial Braminer.
Dated September 16, 1943.

aN. L. R. B. v. Sunbeam Electric Manufacturing Co., 133 F. (2d) 836 ; Matter of Holi-
ville Ice and Oold Storage Company et al., 51 N, L. R. B, 596.



