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In the Matter of ReruBric StEEL CORPORATION and UNITED S’I‘EEL—
WORKERS oF AmErica, CIO, LocaL 1743

Case No. 3-R—725—Decided February 28, 1944

Mr. E.J. Magee, of Cleveland, Ohio, for the Company.

Mr. Matthew Armstrong, of Buffalo, N. Y., for the Steelworkers.

Mr. William C. Lash, of Cleveland, Oth, and Mr. John Anderson, _
of Buffalo, N.'Y., for the Brotherhood.

‘Mr. William Strong, of counsel to the Board.

DECISION
AND '

DIRECTION OF ELECTION

STATEMENT OF THE CASE

Upon a petition duly filed by United Steelworkers of America,
"CIO, Local 1743, herein called the Steelworkers, alleging that a ques-
tion affecting commerce had arisen concerning thée representation of
employees of Republic Steel Corporation, Buffalo, New York, herein
called the Company, the National Labor Relations Board provided
for an appropriate hearing upon due notice before Peter J. Crotty,
Trial Examiner. Said hearing was held 'at Buffalo, New York, on
February 1, 1944. The Company, the United, and Brothe1hood of
Locomotlve Firemen & Enginemen, herein, called the Brotherhood,
appeared and participated. All parti'es ‘were afforded full opportu-
_ nity to be heard, to examine and cross-examine witnesses, and to intro-
. duce evidence bearing on the issues. The Trial Examiner’s rulings
made at the hearing are fre¢ from prejudicial error and are hereby
affirmed. All parties were afforded an opportunity to file briefs with
the Board.

Upon the entire record in the case, the Board makes the following:

. Finpings or Facr -

I. THE BUSINESS OF THE COMPANY

[l

Republic Steel Corporation, a New Jersey corporation, operates iron
and steel products plants in numerous cities in the United States and
55 N. L. R. B., No. 23. '
s 126



N

\ = REPUBLIC STEEL CORPORATION 127

\

in Canada. We are here concerned with the Company’s Buffalo
plant.- The Company stipulated at the hearing that substantial ton-
nages of the raw materials used at each of its plants are received from
points located outside the State containing the particular plants,
and that substantial tonnages of its finished products are shipped to '
-points outside the States in which the individual plants are located.?
The Company admits that it is engaged in commerce within the
meaning of the National Labor Relations Act. - =~ ° '

1L, THE\I ORGANIZATION INVOLVED

United Steelworkers of America, Local 1743, affiliated with the
Congress of Industrial Organizations, and Brotherhood of Locomo-
tive Firemen & Enginemen are labor organizations adm1tt1ng to
membership employees of the Company.

' IIT. THE QUESTION CONCERNING REPRESENTATION

The Company has refused to grant recognition to the Steelworkers
as the exclusive bargaining representatlve of certain of the Com-
pany’s employees on the ground that it is party to a contract with
the Brotherhood covering those employees. The Brotherhood also
asserts that the contract is a bar to this proceeding. The contract
in question was executed on January 25, 1943, and is of indefinite
duration, its terms to continue “until changed or terminated” upon
written notice by any party at any time.? Notice of requested change
must be given 10 days before negotiations commence. The contract
further provides that if the parties fail to agree in writing upon
proposed changes within 60 days after notice is first given, the entire
agreement shall terminate. The contract was open” at the time of
the hearing for wige negotlatlons which had been in progress since
December 17, 1943.

Since the contract is of indefinite duration, had been in existence
at least a year, 'and at the time of the hearing was opensubject to
further negotiations, we find that it does not constitute a bar to this
procee(hng - :

A statement of a Board agent, introduced into- evidence at
the hearing, indicates that the Steelworkers represents a substantial
number of employees in the unit hereinafter found appropriate.?

' 18ee also Ma,tter of Republw Steel Oorp. 39 N. L. R. B. 687, !

2 This contract was executed following the Board's certification of the Brotherhood in
Matter of Repubdlic Steel Corp.,. 39 N. L. R. B. 687,

3The Field Examiner reported that the Steelworkers submitted 26 authorization cards
25 of which bore.the names of persons appearing on the Company’s pay roll of December
11, 1943, which contained the names of 51 employees in the appropriate unit. The
Brotherhood submitted .no proof of its representation claims other than to point to its
contract and its prior certlﬁcation nooor e V.



\

128 DECISONS OF NATIONAL LABOR RELATIONS BOARD

We 'find that'a question affecting commetrce had arisen concelnlng
"the represeritation of employees of: the Compiny, within the meaning
“of ‘Section 9 (c) and: Sectlon 2 (6) and (1) of the Act

1V. THE APPROPRIATE UNIT

We find in substantial accord with a stipuhtion of the parties, that
all locomotive engineers; locomotive firemen, hostlers. and hostlers’
helpers employed by the Company at its Buﬁ'alo plant, but e\{c]udmo"
all supervisory employees with authority to hire, promote, dlSCh‘lI‘ge,
discipline, or otherwise effect changes in the status of employees, or
‘éffectivély recoinimend such action, constitute a unit appropriate .
for the puiposes of collective barmumng within the meanmor of
“Sectioni 9 (b) of the Act.

. :
V. THE DETERMINATION OF REPRESENTATIVES

VVe Qhall dlrect that the questlon concerning representfltlon whlch
has arigén be resolved by dn eléction by secret ballot émong the em-
'pIOYee's in 'the a'pp'x’opli‘ﬁte unit Who W e'ie e‘mpl’oyed du’x‘ii‘m the pay-

‘Electioni' Rerein; subject to tlie 11m1t‘1t10ns ‘and wddltlons set’ forth
in the ’Dlrectlon "

"The employees at the Buffalo plant appear to be intet¢hangeable
and work 4t different jobs durinig the year. In accord with a stipu-
lation ‘of the partiés, we find that only those efiiployees who worked
. as locorotive engitieérs, locomotive firemen, hostlers and hostlers’
helpers and havé spent at least 50 perent of théir working time at
those tasks betweer August 27, 1943, and the date of ‘this Declsmn

and Direction of Election, shqll be eligible to p‘lrthlp‘Ite in the
election:

DIRECTION OF ELECTION

By virtue of and pursuant to the power vested in the National
Labor Rélations Board by ‘Section 9 ‘(¢) of the National Tiabor Rela-
tions Act, and pursuant to Article III, Section 9, of National Labor

Relations Board Rules and Regulations—Series 8, it is thereby

+ DirecTED thaty as part of the investigation to ascértain representa-
tives for,the purposes of collective bargdining with Republic Steel
Corporation, Buffalo, New York, an election by secret ballot shall be

*conducted as early as possible, But not later than thirty (30) days

from the date of this Direction; under the direction and supervision
of the Rééf'i‘on:'\l Duwéctor’ for the Third Relfrior') ‘ac’tirif* in this matter

“"Thi finit Was found to be appTopriate 1h Matter of Republic Steel C’orp 39 N.L.R.B
687 and 41 N. L. R. B. 406.
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as -agent for the National Labor Relations Board, and subject to
Article ITI, Sections 10 and 11, of said Rules and Regulations, among
the employees in the unit found appropriate in Section IV, above,
who were employed during the pay-roll period immediately preced- -
ing thé date of this Direction, including employees who did not
work during said-pay-roll period because they were ill or on vacation
or temporarily laid off, and including employees in the armed forces
.of the United States who present ‘themselves in person at the polls,
but excluding those employees who have since quit or been discharged
for cause and have not been rehired or reinstated prior to the date
of the election, to determine whether they desire to be represented
by the United Steelworkers of America, Local 1743, affiliated with
the Congress of Industrial Organizations, or by Brotherhood of
Locomotlve Firemen & Enginemen, f01 the pmposes of collective
bargaining, or by neither. - - .- : :

Mr. Joun M. Houstox took no part in the consideration of the
.above Decision and Direction of Election.

'
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