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All Brand Printing Corporation and New York Print-
ing Pressmen and Offset Workers Union, Local 51,
International Printing Pressmen and Assistants
Union of North America, AFL-CIO. Case 29-CA
4902

May 17, 1978

DECISION AND ORDER

BY MEtMBI RS JENKINS. MURPIIY, AND TRUESI)AI I

On October 4, 1977, Administrative Law Judge
Herzel H. E. Plaine issued the attached Decision in
this proceeding. Thereafter, Respondent filed excep-
tions ' and a supporting brief.

Pursuant to the provisions of Section 3(b) of the
National Labor Relations Act, as amended, the Na-
tional Labor Relations Board has delegated its au-
thority in this proceeding to a three-member panel.

The Board has considered the record and the Ad-
ministrative Law Judge's Decision in light of the ex-
ceptions and brief and has decided to affirm the rul-
ings, findings.? and conclusions and to adopt his
recommended Order,' as modified herein.

ORDER

Pursuant to Section 10(c) of the National Labor
Relations Act. as amended, the National Labor Re-
lations Board adopts as its Order the recommended
Order of the Administrative Law Judge, as modified
below, and hereby orders that the Respondent, All
Brand Printing Corporation, Selden, Long Island,
New York, its officers, agents, successors, and as-
signs, shall take the action set forth in the said rec-
ommended Order, as so modified.

' Respondent contends that the Administratire l.avw Judge's Interpreta-
tion of the evidence a nd his credibilil. findings show ed bias and preludice
against it. Upon icreful examinlation of the Administrative l.aw JIidge's
I)ecislon and the entire record, we are satisfied thlt its contentions in this
reg.lrd ;re without merint

t- he Respondent has excepted to certain credibililty findings made hi the
Adminlstrative .;iaw Judge It is the Board's well established policy not to
osverrultc In Adiministrltire L.;aw Judge's resolutions with respect to credtbllih-
ty unless the clear preponderance of all of the releant evidence con:irce
us Ihat the resolutitons are incorrect. Standlrd Drt Wiall Prod'tll i, 1a. 91
NLRB 544 (1950). efd. I88 F.2d 362 (C A. 3. 1951). We hasve carefull
examined the record ind find no bhasis for resersing his findings.

I Although the specific conduct which precipitated the 8(a)(5) charge oc-
curred on Oclober 9, 1975. we agree with the Administrative lI.w Judges'
conclusion thul, in the circumstances here. Respondent has unlawfulli re-
fused to iu;rg;tin with the I Union since September 4. 1975. that being the first
da oif the IO(h) limitati1ons period. 'Thus, the record establishes.. and ltie
Administraive L.;suw Judge found. that Respondent has had an Iobligation t i
coinmmence .barguiiig with the Ilnion since March 1975. and that it repcuel-
edl dela;ed such bahrg:ining land finallly refused to do so altogethcr Al
though soime of these delavs and refusals occurred outside the 10()(hl hi lila
tions periid uind. Iherefore. cannot he relied on to support an R8ii51)}
violatilon the refusall which occurred after September 4. 1975. were cleairs
within the 10(h) period aInd can he relied on to support such violaltiir.

1. Add the following as paragraph l(d):
"(d) In any like or related manner interfering

with, restraining, or coercing employees in the exer-
cise of rights guaranteed them in Section 7 of the
Act."

2. Substitute the attached notice for that of the
Administrative Law Judge.

APPENDIX

NOTICE To EMPLOYEES

POSTED BY ORDER OF THE

NAIIONAL LABOR RELAIIONS BOARD

An Agency of the United States Government

WE WILL NOI refuse to bargain with New
York Printing Pressmen and Offset Workers
Union, Local 51, as the exclusive collective-bar-
gaining representative of the appropriate unit of
our employees. The appropriate unit is:

All pressmen and preparatory employees in-
cluding pressmen, cameramen, platemakers,
and strippers, employed at our Selden plant,
exclusive of bindery employees, office clerical
employees, guards, and all supervisors as de-
fined in Section 2(11) of the National Labor
Relations Act.

WE WILL NOT refuse to furnish information re-
quested by the Union concerning employees and
related data for collective-bargaining negotia-
tions and contract proposals.

Wt vW.IL NOi refuse the Union or its repre-
sentatives reasonable access to our books and
papers to verify economic claims we make re-
garding negotiation of a collective-bargaining
contract.

WE WIl.L. NOT in any like or related manner
interfere with, restrain, or coerce employees in
the exercise of the rights guaranteed them by
Section 7 of the Act.

WE WIIL. upon request, resume bargaining in
good faith with the Union, and, if an under-
standing is reached, embody it in a written
agreement.

WE WIll. upon request, furnish the Union
with employee information and related data for
collective-bargaining negotiations and contract
proposals.

WE w. iL.. upon request, furnish the Union or
its representatives reasonable access to our
books and papers to verify economic claims we
make regarding negotiation of a collective-bar-
gaining contract.

AI.I. BRAND PRINIING CORPOR.IO()N

236 NI.RB No. 14
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ALL BRAND PRINTING CORP.

DECISION

HERZEL H. E PLAINE. Administrative Law Judge: The
Respondent, a printing company, is charged with violating
Section 8(aX5) and (1) of the National Labor Relations
Act, as amended (the Act), by allegedly refusing to bargain
with, and to supply information for bargaining purposes to.
the Charging Party (the Union) since September 4, 1975.
following settlement on March 17. 1972. of a prior unfair
labor practice complaint (also alleging an unlawful refusal
by Respondent to bargain) by agreement of Respondent to
resume bargaining with the Union after a fixed date, here-
inafter described.

The Union was certified on October 19, 1970, as bar-
gaining representative of Respondent's skilled employees
(pressmen, cameramen) as distinct from its nonskilled em-
ployees (binders, collators), but despite attempts at negoti-
ation has not succeeded in achieving a collective-bargain-
ing agreement with Respondent. Throughout, the Union
has claimed a refusal by Respondent to engage in any
meaningful bargaining, and Respondent has claimed fi-
nancial inability to enter into any' collective-bargaining
contract.

A first charge by the Union in April 1971. of unlawful
refusal by Respondent to bargain, was dismissed by the
Regional Director; but a second charge in November 1971
resulted in issuance of the first and prior complaint on
December 21, 1971. alleging unlawful refusal to bargain
since August 30. 1971. However, litigation of the prior
complaint was interrupted by Respondent's filing, also on
December 21, 1971, a petition in bankruptcy under chapter
XI of the Bankruptcy Act, and by simultaneous injunction
of the U.S. District Court restraining the Board and the
Union from proceeding with the complaint of December
21, 1971. The restraint was later lifted in March 1972 con-
temporaneously with a settlement between Respondent
and the Union under which the Union withdrew its charge
and agreed to dismissal of the complaint in exchange for
Respondent's agreement to enter into contract negotiations
with the Union 60 days after entry in the U.S. District
Court of an order of confirmation of Respondent's ar-
rangement with creditors, pursuant to Respondent's pro-
ceedings for such arrangement as debtor-in-possession un-
der chapter Xl of the Bankruptcy Act.

The U.S. District Court order of confirmation of Re-
spondent's arrangement with creditors was signed 3 years
later, on March 5, 1975, but Respondent and its attorneys
neglected to inform the Union until (after union inquiry)
the end of June 1975.

Respondent stalled meeting with the Union until Octo-
ber 1975. When the paities met, in response to a union
request for information concerning current salaries, bene-
fits, and related employment date, in order to put together
a no-money-cost contract proposal. Respondent said it

The complaint in the present case. Case 29 ( A 49(12. wa, issued oin
April 30, 1976, on a charge by the lUnion filed March 4, 1976. Ihe corm-
plaint in the prior case. Case 29 C<A 2607, was issued oin )ercemhcr 21.
1971. on a charge by the Inion filed November 12. 1971.

would supplI the information, but thereafter repudiated Its
promise, declined to supplN ans information, and in I)e-
cember 1975 wrote the Union thlat in tieaw of Respondent's
obligation to make pasyments to creditors there was no
point in attempting to negotiate. or to even consider a no-
mones-cost contract proposed by the ULnion. and suggest-
ing that ain' further negotiations be delaved until the un-
specified future.

The I nion filed the charge in the present case. the corm-
plaint was issued (see fn. I), and the hearing was scheduled
and opened on June 21. 1976. before Administratise Law
Judge lHarper. Howeer. no hearing was he!d because Re-
spondent entered into a formal settlement stipulation,
agreeing, among other things. to bargain in good faith with
the Union and to supply it with the pertinent information
for bargaining. In Juls 1976. Respondent applied for leave
to s ithdraw from the settlement stipulation, on the ground
that Respondent had been unrepresented by legal counsel
and had not understood the stipulation. l.ease to withdraw
from the settlement stipulation was granted in October
1976 and a new hearing date set for December.

The case was heard before me on December 13. 14. and
15. 1976. and Januars 18 and 19. 1977. at (Commack. long
Island, NevA York.

The ultimate question is swhether the bargaining relation-
ship between the Union and Respondent. established b!
Board certification after an employee election in October
1970. and revitalized bh the March 1972 settlement agree-
ment of the parties. ssas permitted to exist and function for
a reasonable period of time in which it was given a fair
chance to succeed.

In this connection. (;eneral ('ounsel points out that the
full I Near following certification. which is usual measure
of a reasonable period. had not been gisen to the Union b!
Respondent measured bs the first complaint which alleged
unlawful refusal to bargain commencing in August 1971
thus interrupting the certification sear about 2 months
short of the full I year. I he interruption continued. initial-
ly under the bankruptcy injunction restraining prosecution
of the complaint, and then by agreement of Respondent
and the Union when the', settled the complaint in March
1972. At that point the two parties voluntarily continued or
renewed the bargaining relationship, agreeing to resume
bargaining negotiations at a future date designated b! the
settlement in order to accommodate Respondent's finan-
cial difficulties. As General Counsel further pointed out.
the bargaining relationship reestablished by settlement
agreement of the parties must also be given a reasonable
time in which to function. Hence. he contends, when the
time arrived under the settlement agreement when bargain-
ing negotiations were to resume. though it turned out to be
over 3 years after the settlement. the Union was entitled to
a reasonable period of good-faith bargaining. This. he
urges. would be no less than the remaining 2 months of the
interrupted original bargaining sear and, in the circum-
stances of this case. more likely a longer period of time in
either eventuality, free from challenge of the Union's ma-
jority status.

Respondent contends that it had no duty to bargain be-
cause it had a good-faith doubt of the I[nion's majorits
status, and because the Union abandoned the emplosees of
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the bargaining unit. Respondent further contends that it
did not engage in bad-faith bargaining because its position
had always been that it was financially unable to enter into
a union contract: that the Regional Director in dismissing
the first charge in June 1971 found this position did not
constitute an unfair labor practice, and that nothing has
changed since, other than that Respondent's financial posi-
tion has become worse: and that the Union negotiated in
bad faith by never submitting an overall proposal.

Counsel for the General Counsel and Respondent sub-
mitted oral argument at the conclusion of the hearing, and
Respondent has filed a brief.

Upon the entire record of the case, including my obser-
vation of the witnesses and consideration of the brief and
oral argument, I make the following:

FINDINGS OF FA( I

I JI RISDI I ION

Respondent is a New York corporation with its office
and place of business in Selden, Long Island, New York.
where it has been engaged in the commercial printing busi-
ness.

Annually, in the operation of its printing business, Re-
spondent has bought and caused to be delivered to its Sel-
den plant goods valued in excess of $50,000, which goods
were transported to the Selden plant in interstate com-
merce directly from points outside the State of New York.
Respondent is an employer within the meaning of Section
2(2). (6), and 17) of the Act.

As the parties admit, the Union is a labor organization
within the meaning of Section 2(5 ) of the Act.

1 ltlI LNIF [R L ABOR PRACII(CFS

A. Rcvpondent'v Busines.s Operations

Respondent has been in the printing business for about
12 years, and is a family-owned and operated business. The
brothers Michael (Mike) and Anthony (Tony) Altebrando
are the shareholders and officers, Michael the president
and Anthony the secretary-treasurer.

Respondent started business with wholly commercial
printing and, about 1968, according to President Michael
Altebrando, moved into doing mainly government printing
work. Apparently the Government work created problems
for Respondent. including financial problems. and after 2
years, said Altebrando, Respondent went back to commer-
cial printing.

In 1970, when the Union organized a unit of Respon-
dent's skilled employees. Respondent had a total of ap-
proximately 12 employees, both skilled and unskilled. The
skilled employees. who were pressmen. cameramen, plate
makers, and strippers, numbered five employees and con-
stituted the pressroom and preparatory department: the re-
maining seven were binders. packers, cutters, and collators
who constituted the bindery. At that time, there were two
shifts, according to employee Chris Adragna. who became
working foreman after certification. Three of the pressmen
and cameramen (Adragna, Jim Radosta, and Bill Roen-

beck) worked the day shift, and two (Art Steifel and Fred
Giordano) worked the night shift, with Adragna laying out
the work for them before he left each day.

Sometime in early 1971 the second shift was eliminated
and the number of employees was reduced to seven or
eight. The pressroom and the preparatory department em-
ployees comprised Adragna, Roenbeck, and Joseph Koller,
who moved up from the bindery to take Radosta's place as
cameraman and platemaker; and in 1974. according to
Adragna, when the plant had gotten busy, Ralph Riccardi
was brought in as an additional pressman (at the same
salary as Adragna). It was not clear whether Riccardi was
the same Ralph Riccardi who had preceded Adragna as
foreman and had left Respondent's employment in April
1970 (G.C. Exh. 28), nor was it clear whether Riccardi con-
tinued as a fourth member of the pressroom at the time of
hearing in 1976 77. The remainder of the employees, ap-
proximately four, were nonbargaining unit employees who
worked in the bindery.

B. Respondent's Relationship with the Union, 1970-71

Julius Seide, the Union's business representative, testi-
fied that the Union began organizing Respondent's press-
room and preparatory department employees in the spring
of 1970.2 His principal employee aide in organizing was
Chris Adragna. said Seide. The unit comprised five em-
ployees and in the Board-conducted election of October 8,
1970. the Union was chosen to be the bargaining represen-
tative by a vote of four to one. The Union was certified as
bargaining representative on October 19, 1970 (G.C. Exh.
4b).

Union Representative Seide testified, and President Mi-
chael Altebrando agreed. that Seide came to Altebrando
immediately following the election (and before the certifi-
cation) of October 1970 to talk about a contract, and that
they met several times thereafter, including an arranged
meeting at the Empress Diner in East Meadows, Long Is-
land, in November 1970 for discussion of contract terms.
Altebrando's direct testimony was along the line that he
never received a proposal to which he could respond. How-
ever, on Altebrando's cross-examination, with the aid of a
statement he had given the Board in May 1971, it became
obvious, as Seide had testified, that Seide had provided
Altebrando with a complete proposal for a contract (as
Seide said, at the Empress Diner meeting), and explanation
of the terms. Thus, as Altebrando conceded, because Re-
spondent was below union scale on wages and benefits, he
was given a detailed description of the Union's terms and
benefits, told he would not be expected to match union
scale immediately but would be expected to work up to
scale gradually, by certain percentages of wages, by putting
up something for pensions and welfare, and by partial in-
creases in vacations, sick leave, etc.

2 There had been an earlier organlzation effort hb Seide's predecessor in
1968, shich Respondent successfull 3 contested before the Board on a con-
lention that a unit of less than all of the emplosees of the whole shop .as
naplproplr.te In the 1970 pettion, ( ase 29 RC 104. the UInion prevailed

in Its L ti ntlionll for the smaller tinit a1s appropriate. on a showing of
.hained oltdlitdinT s llnce the 1968 decision G ( Exh 4,a
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President Altebrando's response in each of the discus-
sions was that Respondent was having financial trouble
and could not afford the Union's terms. Respondent made
no counterproposals, but did say to the Union that Re-
spondent could not afford to give anything.

President Altebrando testified that Union Representa-
tive Seide never put pressure on him with demands, and
apparently understood that Respondent was having finan-
cial trouble.

The Union filed an unfair labor practice charge against
Respondent on April 30, 1971 (Case 29-RC-2376, Resp.
Exh. 6), alleging bad-faith bargaining and a wage increase
to an employee without notice to or bargaining with the
Union. On June 11, 1971, the Regional Director, after in-
vestigation, declined to issue a complaint (G.C. Exh. 5),
saying that Respondent's bargaining was not in bad faith,
rather, the failure to reach an agreement between the par-
ties was the result of Respondent's poor financial condition
and consequent inability to meet the union proposals that
Respondent could not then afford. On the pay increase, the
Regional Director said it was a substantial pay increase but
it was given to Chris Adragna in connection with his pro-
motion to shop foreman, a supervisory position.

Union Representative Seide testified that after the June
11, 1971, dismissal of the charge of April 30, 1971, he went
back to Respondent to further attempt to negotiate a con-
tract. He said he encountered a problem in making contact
but finally met with Secretary-Treasurer Anthony Alte-
brando on August 30, 1971, and offered Respondent a con-
tract that he said would not cost the firm money at the
time, a so-called no-cost or no-money contract (Resp. Exh.
2). Under that contract proposal the parties would agree
that all conditions such as wages, benefits, and hours
would remain the same until expiration of the contract,
and that commencing on a date to be fixed the parties
would enter into meaningful negotiations for improved
conditions (wages, benefits, and hours). The proposal had
a union-security clause requiring union membership of em-
ployees, and a dispute settlement clause for binding arbi-
tration by the New York State Mediation Service (provid-
ed by the State without charge, said Seide). Lastly, the
proposal provided for the hiring of future employees
through the Union, unless the Union could not provide
them, at the scale of the Printers League Contract 1971-74.
In this connection, said Seide, he gave Altebrando a copy
of the League contract. Seide further testified that he told
Respondent that, even though the proposal, Resp. Exh. 2,
was made as light as possible to keep Respondent in busi-
ness, the terms that went beyond keeping the status quo
were negotiable.

Anthony Altebrando claimed that he never saw or heard
of the Union's no-cost contract proposal until 5 years later
at the aborted Board hearing of June 21, 1976; and that the
Union's proposals in the second half of 1971 after the dis-
missal of the April 30, 1971, charge were no different from
the prior proposals. However, on cross-examination, and
confrontation with his contemporaenous Board affidavit of
December 9, 1971 (G.C. Exh. 31), Altebrando admitted
that he received a no-cost contract proposal in August
1971, that he and his brother Mike discussed it, and that
they decided because of their financial condition they

could not consider it.
Union Representative Seide's letter to Respondent of

October 6, 1971 (G.C. Exh. 22), documents the Union's
unavailing attempts to get a response, let alone a counter-
proposal, to the no-cost proposal of August 30, 1971. Re-
spondent replied in writing to this letter, by its letter of
October 13, 1971 (G.C. Exh. 23), stating that it was utterly
impossible for Respondent to make any offer or even dis-
cuss any terms of a contract because of its financial condi-
tion.3

The Union filed a second unfair labor practice charge
againstRespondentonNovember 12, 1971 (G.C. Exh.6),and,
following an investigation, the Board issued a complaint on
December 21,1971 (Case 29-CA-2607, G.C. Exh. 7), alleging
that since August 30, 1971, Respondent had negotiated with
the Union in bad faith and with no intention to enter into
a collective-bargaining contract, in violation of Section
8(a)(5) and (1) of the Act.

C. The Bankruptcy; Settlement of the First Complaint

On December 21, 1971, the same day the Board issued
its complaint in Case 29-CA-2607, Respondent filed a pe-
tition in bankruptcy under chapter Xl of the Bankruptcy
Act. By this means, Respondent was enabled to continue
in business as the debtor-in-possession, free of actions on
accrued debts, subject to obtaining a court-approved ar-
rangement with creditors for settlement of the debts.

Simultaneous with the filing of the petition in bankrupt-
cy, a court order was issued restraining all persons and
Government agencies including creditors from attempting
to interfere with the property and assets of the debtor-in-
possession or proceeding with any actions against it (U.S.
District Court order of December 21, 1971, G.C. Exh. 8).
The Board and the Union were served and notified by Re-
spondent's lawyers (Kaye of Arnutt, Nachamie, et al.) on
December 30. 1971. that the restraint applied to the Board
and the Union (G.C. Exh. 12).

In the belief that the restraining order had been errone-
ously applied against the Board and the union proceeding
with the unfair labor practice complaint, the Board applied
to the referee in bankruptcy, Rudin, for an appropriate
modification of the order, which came on for argument
Friday, March 17, 1972. Respondent's lawyer Kaye re-
quested a recess for discussion after the presentation by
Board lawyer Fish that the Board could only direct the
parties to bargain (testimony of Union Representative
Seide).

Present at the recess discussion were the two lawyers
Kaye and Fish, Respondent President Michael Altebrando
(possibly also brother Tony though he denied it), and
Union Representative Seide. Respondent's lawyer Kaye
asked Seide what would help to move the matter along,
and Seide stated that he would accept an agreement that

President Michael Altehrando also claimed. as did hrother 1 lns. in his
direct examination that he sas not aware of the no-mone) contract propo,-
al of August 30. 1971, hut. on cross-examinatlon and confrontation with his
Board affidasil ,of December 2. 1971. admitted recel'ing the proposal and
making no inquirs of the Union ahbout its meaning or an) response to the
Union other than his letter of October 13. 1971 (G ( Exh 23L. uprl. decihn-
ing to discuss arns terms of a contract
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Respondent negotiate a collective-bargaining contract with
the Union at a later time. Kaye indicated that this would
not be possible until after Respondent had obtained an
arrangement with creditors approved by the court. Fish
asked how long that would take, and Kaye estimated 8 or
9 months, according to Seide. Fish said this would be an
out-of-Board settlement, hence he would step aside to al-
low the other two parties to negotiate and would accept
what they agreed to. Kaye suggested 90 days after the
court order affirming the arrangement with creditors as the
suitable time for commencement of collective-bargaining
contract negotiations, Seide countered with 30 days, and
they settled on 60 days. Seide asked for a guarantee that
Respondent would engage in collective bargaining to be
signed by both of the Altebrando brothers, which was
agreed to, and in turn Seide agreed that the Union would
withdraw its charge before the Board. Lawyers Kaye and
Fish reported the amicable adjustment of the matter to
referee Rudin.

Because the Board had scheduled hearing of the com-
plaint for the following Monday, March 20, 1972. it was
arranged between the parties that Respondent and its
counsel would not have to appear and that Seide would
appear for the Union and request permission to withdraw
the charge. Lawyer Kaye pledged to deliver a letter to
Seide, stating the settlement agreement, in time for presen-
tation at the Board hearing, and did so (letter of March 17.
1972, G.C. Exh. 15).

Also delivered to Union Representative Seide, sometime
thereafter, was Respondent's letter dated March 17, 1972.
addressed to the Union signed by both Altebrando broth-
ers (G.C. Exh. 10), stating:

Pursuant to our stipulation and agreement, wherein
you withdrew your complaint against the undersigned
firm, we hereby agree that sixty (60) days after the
entry of an order of confirmation of the proceedings
currently pending in the United States District Court
for the Eastern District of New York, for an arrange-
ment under Chapter Xl of the Bankruptcy Act of the
undersigned company, the undersigned or its repre-
sentatives will enter into negotiations for a contract
with Local 51, New York Printing Pressmen and Off-
set Workers Union.

Both Michael and Anthony Altebrando testified that
they signed the above settlement agreement (G.C. Exh. 10).
on March 17, 1972, but Anthony changed his testimony to
say he probably signed at a later time. Nonetheless he testi-
fied that he understood the contents of the letter he signed.
Both he and brother Michael said they signed to get on
with the bankruptcy but, unlike Anthony. Michael claimed
at the hearing that he did not know what he was agreeing
to. I find this claim incredible, in view of his immediately
prior (and successful) experience with the dismissed similar
first unfair labor practice charge. his concession that he
took part in several discussions including the discussion at
the bankruptcy court with Seide before signing General
Counsel's Exhibit 10, his statement (in an affidavit to the
Board as late as March 22, 1976), that he had agreed to
negotiate with Local 51 for a collective-bargaining contract
60 days after the order of confirmation of the settlement

arrangement in the bankruptcy proceeding in the U.S. Dis-
trict Court, and his admission that the latter was exactly
what his lawyer Kaye told him he had agreed to.

On March 20, 1972, Fish appeared for the General
Counsel and Union Representative Seide appeared for the
Union before Administrative Law Judge George Bott in
the matter of the complaint against Respondent, Case 29-
CA-2607. As arranged with Respondent, the settlement,
stipulating agreement to negotiate with the Union for a
collective-bargaining contract 60 days after court confir-
mation of the creditor arrangement in bankruptcy, was
submitted and the Union requested permission to with-
draw its charge. Administrative Law Judge Bott approved
the Union's withdrawal of the charge and dismissed the
complaint (see G.C. Exh. II).

Union Representative Seide testified that, having lacked
the opportunity to consult with the employees in advance
of the settlement, he notified employees Adragna and Artie
Steifel after the dismissal of the complaint that Respondent
had agreed, and given him letters saying, that it would ne-
gotiate with the Union after the bankruptcy order. Accord-
ing to Seide, both men said they were glad that Seide had
taken such a position, to keep Respondent in business. On
Respondent's part, however, both Anthony and Michael
Altebrando testified that they did not tell their employees
that they had signed the March 17, 1972, agreement to
negotiate with the Union.

D. Failure of Respondent To Engage in Postsettlement
Negotiations

Following the settlement of March 17, 1972, the Union
kept its bargain and made no claims on Respondent while
awaiting notification of the bankruptcy court order, as
Union Representative Seide testified and the Altebrandos
confirmed.

Meantime Respondent continued doing business as the
debtor-in-possession. As Anthony and Michael Altebrando
testified, between December 21, 1971, and September 3,
1975, about 4 years, Respondent made no payments on the
prefiling-in-bankruptcy debts, other than on mortgages,
and operated on a cash basis for current purchases. The
employees were given a number of wage increases, as Presi-
dent Michael Altebrando and two of the employees,
Adragna and Koller, testified: and an additional pressman,
Ralph Riccardi, was hired in 1974 for dealing with an in-
crease in business. according to Adragna, at the same rate
of pay as Adragna. Respondent gave Adragna a further
wage increase at that point.

On March 3, 1975, the U.S. District Court order in bank-
ruptcy confirming the arrangement for settlement of Re-
spondent's debts was signed. Under the arrangement Re-
spondent's overall debt obligation was settled at $72,000,
payable in six installments of $12,000 each every 6 months
commencing September 3, 1975, according to the Alte-
brandos. At the time of the hearing the installment pay-
ments were being met, and if the schedule continued to be
met would be finally paid off March 3, 1978 (not Septem-
ber 3. 1978, as Anthony Altebrando erroneously suggest-
ed).

However, neither Respondent nor its lawyer, though un-
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der obligation to notify the Union of the confirming court
order (as admitted by Michael Altebrando), had done so.
Union Representative Seide had made telephone inquiries.
once to the Altebrandos and several times to their lawyer.
In late June 1975, almost 4 months after the confirming
order issued, according to Michael Altebrando, who said
he had had a call from Seide, Attorney Sachs. successor to
Kaye in the firm handling Respondent's bankruptcy. called
Altebrando to say, "Gee, we are a little late in notifying the
Union," and Sachs then returned Seide's call of inquiry to
say that Respondent now had the court order. This was on
June 27, 1975, almost 4 months after Respondent had the
confirmatory court order and almost 2 months after the
time it had agreed upon for commencing contract negotia-
tions.

On the same day, June 27, 1975, Union Representative
Seide telephoned Respondent (reaching Anthony Alte-
brando, as he admitted), and dispatched a letter (G.C. Exh.
16), noting that the confirmatory order in bankruptcy had
issued and proposing that the parties meet in July for col-
lective-bargaining negotiations. Respondent delayed an-
swering the Union until July 11. 1975 (letter, G.C. Exh 14).
and said it could not meet with the Union before the week
of September 22, 1975. By phone calls and additional let-
ters (G.C. Exh. 17 and 18), Seide tried to get an earlier
meeting and an exchange of information for negotiating
purposes, but was rebuffed by brother Anthony Altebran-
do saying brother Michael was not available and there was
nothing to talk about.

The parties did not meet until October 9, 1975. when it
was agreed that Seide could come to the plant and talk
with the Altebrando brothers. In a meeting of about an
hour, wherein Michael Altebrando and Seide did the prin-
cipal talking, Michael stated that Respondent could not
afford a contract, and Seide offered to tailor a contract to
Respondent's means. Michael said the brothers Altebran-
do had no future, no pension. Seide indicated that as em-
ployees of the company who drew salaries the Altebrando
brothers could join the pressmen and become legally eligi-
ble along with the other pressmen for the union pension
plan. The brothers indicated they were interested. Seide
handed him an up-to-date copy of the Printer's League
master contract and said there were things in it he could
take out or vary. Mike said they could not afford a con-
tract, and Seide offered a no-cost contract for I year with
opportunity for the two brothers to join the union pension
plan. However, said Seide, in order to draft an intelligent
contract to meet Respondent's problems, he would need
up-to-date information on the unit employees, because one
or two had not been part of the unit in the 1970 election,
and specifically he would need information on the employ-
ees' salaries and benefits because salaries particularly had
been increased in the intervening years without notice to
the Union.

Both Michael and Anthony Altebrando testified that
they told Seide his proposals sounded good and agreed that
they would furnish Seide the requested information. In
their presence, Seide told their secretary the information he
needed-names, addresses, wages, benefits. hours, over-
time rates-and Michael said the secretary needed a little
time and it would be sent to Seide in a few days. After

Seide left their plant that day, the Altebrando brothers
decided they would not give the Union the promised data,
and did not gather or send it. without telling Seide they had
repudiated the arrangement. 4

When Seide did not receive the promised information he
followed up with a letter of reminder (October 17, 1975,
G.C. Exh. 19). and when he received no reply, telephoned
on October 31 and talked to Anthony Altebrando. Alte-
brando told Seide that Respondent would not send the in-
formation and would not negotiate because the economy
was bad and it could not afford a contract. Seide asked to
see Respondent's books, or to have a certified public ac-
countant look at them for the Union. and verify whether
Respondent could afford any contract. Altebrando re-
fused, saying he was not showing his books to anyone.
Seide reiterated his willingness to tailor a contract to Re-
spondent's needs but Altebrando said there was no use in
negotiating at this point. (In his testimony, Anthony Alte-
brando confirmed the correctness of this testimony.)

The Union followed up with a letter on November 17,
1975 (G.C Exh. 20), summarizing Seide's conversation of
October 31 with Anthony Altebrando; reiterating the
union request for information concerning the unit employ-
ees and their current salaries, benefits, and hours, and the
union request to see Respondent's books in connection
with its claim of inability to negotiate a contract, and indi-
cating that, based on this information, the Union stood
read's to negotiate a no-cost short term contract.

Receiving no response. the Union wrote still another let-
ter on December 4. 1975 (G.C. Exh. 21), substantially re-
peating the letter of November 17 (G.C. Exh. 20), reiterat-
ing the request to Respondent to negotiate and to supply
the two kinds of information, and the Union's offer of a
no-cost short term contract thereon; and now warning
Respondent that dishonor of its settlement agreement
(reached in the bankruptcy court) to bargain in good faith
would result in union application to the Board or courts
for relief.

Respondent replied in writing, in a letter signed by both
Michael and Anthony Altebrando (letter dated December
9. 1975, G.C. Exh. 13), stating that it had tried to negotiate
with the tUnion. that it did not think a "no-money" con-
tract would be beneficial, that it had several more years of
payments to creditors, and in view thereof and the state of
the economy that requested "any further negotiations be
delayed until the future."

On January 14, 1976. Seide telephoned Respondent and
talked with Anthony Altebrando, who told Seide that there
could be no negotiations for a contract, that Respondent
could not be bothered.

The Union filed its charge in the present case on

4Seide testlfied that the meeting at Respondent's plant on October 9.
1975 was the ori', mreeting he had with Respondent in 1975 in an attempt at
ontlract negotl.lion. His contemporaneous correspondence with Respon

dent appears to hear tIhs out] The Altehrandos thought he came to their
plant twice in thi, period on the matter of contract negotiations. but had no
recollection or ecidence of time or subjects other than what transpired on
the October 9 date In slew of their faults recollection of facts and .ontra-
diction, in thcii testinion, oupr: and Itr)'it I accept Seide's testimnonn that
(ktoher 9 1975'. ia, the one and onls meeting between the niton and
Re'lpolde1it ll I 175 IIn his attempt it iconlracl nlegotllionll
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March 4, 1976, and there were no further communications
between the Union and Respondent until they met at the
Board Office, on June 21, 1976, for the hearing that was
aborted.'

E. Respondent's Defenses

Respondent claimed that it had no duty to bargain with
the Union because it had a good-faith doubt of the Union's
majority status.

At the hearing, President Michael Altebrando testified
that the employees told him many times before the October
9, 1975, meeting with Union Representative Seide that they
did not want to be represented by the Union. However, he
could not recall any time, or year, or which of the men he
talked with-it was just general conversation, he said. Sec-
retary-Treasurer Anthony Altebrando testified it was com-
mon knowledge in the shop that the employees did not
want the Union, but he too could not identify when or how
or from whom he obtained that knowledge. Michael Alte-
brando said he told Seide the men did not want the Union
as their representative in the October 1975 meeting of the
Altebrandos and Seide at the shop, but Anthony Altebran-
do admitted they did not tell Seide that the men did not
want the Union as their representative, and testified they
never told Seide what the men thought about the Union.

In addition to this direct contradiction between the
brothers, there were several other pointed contradictions.
Following the union request on June 27, 1975, for a date
for bargaining negotiations, Respondent's reply by Antho-
ny Altebrando suggesting the week of September 22, 1975
(G.C. Exh. 16), was sent. Michael Altebrando admitted
that he did not discuss with his brother that they should
not meet with the Union because the men did not want to
be represented by the Union.

In Respondent's letter of December 9, 1975 (G.C. Exh.
13), jointly signed by both brothers, putting off negotia-
tions with the Union until the indefinite future, Michael
Altebrando conceded that the letter does not say Respon-
dent would not negotiate because the Union does not rep-
resent the employees, rather Respondent states it is post-
poning negotiations indefinitely because of Respondent's
obligations to its creditors and the state of the economy.

Michael Altebrando testified that when, after October 9.

In off-the-record discussions looking toward settlement by contract ron
June 21. 1976, suggested by Administrative Law Judge Harper according to
the parties. Union Representative Seide revived the no-cost contract propos-
al of August 30, 1971 (Resp. Exh. 2) see sec. B. supra. When it was suggest-
ed that the new-hires clause at Printer League contract rates might represent
ani increased cost to Respondent in event of any new hires. Seide revised the
clause to eliminate the union hiring hall provision and to permit hiring at
rates paid other employees (Resp. Exh. 1). Seide revised but would not
eliminate the union security clause, and the discussion of a contract to close
out the case dropped. These were not bargaining negotiations between Selde
and the Atlebrandos, but rather Seide responding to. or declining to ac-
quiesce in. suggestions of Administrative Law Judge Harper, according to
the testimony. Respondent did agree to a formal settlement presented bh
General Counsel, approved by Administrative Law Judge Harper. that com-
mitted it to suppls information to. and bargain with, the Union (G. ( Exh
2a); but thereafter Respondent withdrew from the settlement on the ground
that it had not been represented by counsel and had not understood the
settlement ((.C. Exhs. 2b. 2c), and the matter was reset for hearing. vhich
occurred before me in December 1976 and January 1977.

1975, he and his brother reneged on their promise to give
Seide the requested information concerning the employees
and their pay and benefits so that Seide could prepare the
tailored contract he proposed, they did so because they
thought it was improper to send information to a Union
the men did not want. Altebrando conceded that, when
they agreed to give Seide the information, and when they
broke their promise, they did not tell Seide either time it
was improper to give him the information because the men
did not want the Union or because the Union did not rep-
resent the men. Moreover, in his earlier affidavit to the
Board of March 22, 1976 (G.C. Exh. 30), Altebrando stated
he did not give Seide the information because the office
secretary was sick-nothing was mentioned of impropriety.

Similarly, while Anthony Altebrando claimed he be-
lieved the Union was not entitled to the information, he
admitted that his pretrial affidavit was devoid of any claim
of impropriety in giving the information to the Union or
giving them access to the company books, later requested
by Seide: and that the affidavit gives, as his reason, the
reason contained in the letter to the Union of December 9,
1975, namely, the need to indefinitely delay contract nego-
tiations until Respondent could afford a contract, and not
that the Union did not represent the men.

Union Representative Seide testified that prior to the
hearing neither of the Altebrandos ever questioned that the
Union represented a majority of the employees in the bar-
gaining unit, and, more specifically, no such question of
the representative status of the Union was raised by the
Altebrandos between June 27, 1975 (when the Union made
its first request for bargaining under the settlement agree-
ment), and January 14, 1976 (when the Union made its
final request before filing the unfair labor practice charge).

Three pressroom and preparatory department employees
testified on behalf of Respondent-Chris Adragna and
William Roenbeck, who had been pressmen when the
Union was certified and who voted in the October 1970
election, and Joseph Koller, who moved into the bargain-
ing unit after the election and became the cameraman, tak-
ing the place of the departing cameraman Jimmy Radosta.

Adragna testified to a solitary conversation with the Al-
tebrando brothers in which he said he told them "we"
"don't want the Union anymore." By "we" he said he in-
cluded employees Koller and Roenbeck who allegedly
were present at the same time. Adragna could not remem-
ber when the conversation took place but believed it was
about 2 years before he testified (he gave his testimony on
December 15, 1976). He did not indicate what the response
was, if any. There was no other conversation by him with
the employer on the matter before or since, he said.

Employer Koller testified that he believed he was present
when Adragna told Mike and Tony Altebrando that "we
don't want the Union," but that he, Koller, said nothing, it
was "just shop talk," he could not remember when and had
no independent recollection but was relying on the testi-
mony of Adragna and Roenbeck.

Employee Roenbeck testified that he did not remember
any incident where Chris Adragna said td the Altebrandos,
"We don't want the Union."

Roenbeck testified that he had a conversation on a cof-
feebreak with Mike Altebrando 3 to 5 years ago, when
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Mike said he was going to negotiate with the Union but
appeared not to want to do it without saying why. Accord-
ing to Roenbeck, as "just something to say to keep on the
good side of my boss [and] make him feel happy because it
appears to me he does not want the Union now" he, Roen-
beck, said to Mike Altebrando, "I don't want the Union if
you can get out of it." Roenbeck repeated that he said this
to make Mike happy so as to stay on his good side and in
the favor of the Company.

Employee Roenbeck further testified that later, about 2
years ago, at his press, Mike Altebrando came over and
told him again that the Union wanted a negotiation and
that he was going to negotiate or talk with the Union.
Again, said Roenbeck, Mike appeared not to want to do it,
but did not say he had to negotiate or say why he did not
want to negotiate; and he, Roenbeck, said nothing.

Returning to Chris Adragna's alleged conversation with
the Altebrandos about 2 years ago, Adragna admitted that
the conversation was at the same time the Altebrandos
thought he should have another wage increase and he gave
him a wage increase of $25 per week. 6 In addition, General
Counsel questioned whether Adragna was still in the bar-
gaining unit at the time or had become a statutory super-
visor, particularly since President Michael Altebrando by
his Board affidavit of May 21, 1971 (G.C. Exh. 28), had
persuaded the Regional Director as of June 11, 1971 (G.C.
Exh. 5, dismissing the Union's first charge against Respon-
dent), that Respondent had promoted Adragna to a super-
visory job as working shop foreman at the end of February
1971, coincident with giving him a substantial pay raise
without notice to the Union. However, there was an indica-
tion on Adragna's part that his supervisory duties had
lessened since the reduction from two shifts to one shift
and the filing of the chapter XI bankruptcy petition, so as
to put him in charge only when neither of the Altebrandos
was present. The supervisory issue was not closely ex-
plored, and a disposition of it is not required in order to
deal with the issue at hand.

I am persuaded that, if Adragna had the conversation he
said he did with the Altebrandos, it was not a bona fide
disavowal of the Union but was prompted by the pay raise
or to curry the employer's favor and obtain the pay raise.
Moreover, there is good reason to believe that the conver-
sation did not take place, when and as Adragna said it did.
Employee Roenbeck, allegedly one of the three employees
present, denied knowing of it, let alone being present. Em-
ployee Koller had to depend on Adragna's recollection.
Neither of the Altebrandos was able to recollect Adragna's
or any other specific conversation with an employee on the
subject.

Employee Roenbeck's alleged comment to Michael Alte-
brando 3 to 5 years ago, suggesting that he would not want
the Union if Altebrando could get out of the negotiation,
was avowedly made to win the favor of the employer be-
cause the employee detected unhappiness in the employer
having to negotiate with the Union. Significantly. in the

6 In this connection employee Koller testified that he had been negotiat-
ing his own pay raises in his 5 years as cameraman. and he enumerated four
pay raises he rceived. He also indicated that the employee hospitalization
policy was improved at a higher cost absorbed by Respondent.

alleged later conversation, when Michael Altebrando again
evinced unhappiness at having to negotiate with the Union,
Roenbeck made no comment.

In sum, the bargaining unit employees gave the Respon-
dent no concrete basis upon which to question in good
faith the representative status of the Union, particularly in
the second half of 1975 when, as a consequence of its set-
tlement, Respondent had obligated itself to bargain with
the Union. And Respondent did not question the Union's
representative status in that period or thereafter, until Re-
spondent's failure to bargain came on for hearing in 1976.

Likewise, the employees made no expression of dissatis-
faction with the Union, or desire not to be represented by
it, to Union Representative Seide. Employee Adragna ad-
mitted that in his testimony. The opportunity, if there were
such an inclination, came particularly on October 9, 1975,
when Seide came to the plant for contract negotiations
with Respondent, and requested and was given permission
to talk with the employees. Seide testified that he met with
the employees for half an hour and described his conversa-
tion with the Altebrandos. He told the employees he was
going to try to work out a no-cost contract for the first
contract, and that there were benefits to the employees
even in such a contract, such as protection of existing wag-
es and benefits from unilateral reduction, and arbitration
of grievances which would be without cost to the employer
or Union under the State's mediation service. The employ-
ees told him to go ahead, and get that first contract signed.
said Seide.

Seide testified that employees Adragna and Roenbeck
were among those present, and there were six or seven em-
ployees all told who gathered to hear him, including several
nonunit bindery employees. Adragna did most of the
speaking for the employees, said Seide, and among other
things told him there were three or four employees in the
unit, including one man not present who had to continue
working in the preparatory department. Seide testified that
no one present said he did not want the Union, and Adrag-
na admitted this: indeed, said Seide, several of the bindery
employees asked if they could be included in the contract.
He told them they were not certified as part of the unit but
he would let Respondent know of their interest.

In his testimony, employee Adragna at first took the po-
sition that Seide told the employees nothing, but under
questioning admitted that Seide described the minimal
contract he was seeking, in order to ease in, said Adragna,
and that the employees went along with Seide's proposal.

This was hardly a show of employee discontent with or
disavowal of the Union, or of union abandonment of the
employees, claimed by Respondent.

In this matter of alleged abandonment, Seide pointed
out that he had not come to Respondent's plant between
approximately May 1972 and June 1975 because the Union
had agreed with Respondent that it would not have to ne-
gotiate for a contract until 60 days after the bankruptcy
order, and he knew he was not welcome by Respondent.
He testified that he informed employees Adragna and Stei-
fel of the March 1972 settlement and agreement with Re-
spondent and they expressed satisfaction with it as a way
of keeping Respondent in business. He found jobs else-
where for employees Steifel and Radosta when they left the
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bargaining unit. and he had seen and talked to employee
Adragna outside the plant.

In my view the claim of abandonment was without sub-
stance.

F. 8(a)(5) and (I) Findings

The bargaining relationship in this case was established
originally by the Board election and certification of the
Union in October 1970. That bargaining relationship was
entitled to exist and function for a reasonable period of
time in which it could be given a fair change to succeed,
Frank Bros. Company v. N.L.R.B., 321 U.S. 702, 705 (1944).
The reasonable period under the Board's Celanese doctrine
(95 NLRB 664 (1951)), recognized by the Supreme Court
in Ray Brooks v. N.L.R.B., 348 U.S. 96, 98, 103 104, was I
year after certification, in which time the Union enjoyed
the irrebuttable presumption of majority status.

However, the bargaining relationship was interrupted or
impaired prior to expiration of the certification year by
institution of Board litigation in the unfair labor practice
complaint of December 1971, charging Respondent with
unlawful refusal to bargain since August 30, 1971. approxi-
mately 2 months short of the full certification year. The
interruption or impairment was further continued by Re-
spondent's filing in bankruptcy under chapter XI of the
Bankruptcy Act and the concomitant issuance of a U. S.
District Court restraint against the Board and the Union
from proceeding with the unfair labor practice complaint.

In March 1972 the restraint was lifted and the Board
litigation was dissolved as the result of a settlement under
which the charge was withdrawn, the complaint dismissed,
and the bargaining relationship established again, with the
agreement that Respondent would enter into contract ne-
gotiations with the Union 60 days after entry of a U. S.
District Court order confirming Respondent's arrange-
ments with creditors as debtor-in-possession under chapter
XI of the Bankruptcy Act. The bargaining relationship es-
tablished by settlement agreement was also entitled to a
reasonable period of time in which to function, free of any
challenge to the Upion's majority status, Poole Foundry
and Machine Company' v. N.L.R.B., 192 F.2d 740. 743 (C(.A.
4, 1951), cert. denied 342 U.S. 954, enfg. 95 NLRB 34
(1951). This policy, enunciated in Poole, also applies to in-
formal or out-of-Board settlements, such as the settlement
in this case. Theodore P. Mansour, d/b/a Ted Mansour's
Market, 199 NLRB 218, 221 (1972); Los Angeles Tile Job-
bers, Inc., 210 NLRB 789 (1974).

Reaching the time for commencement of bargaining un-
der the terms of the settlement consumed over 3 years (as
against the expectation of about I year). Nevertheless, as
recounted under section D, supra, Respondent delayed sev-
eral additional months in notifying the Union that it had
the court order approving the arrangement with creditors,
and then stalled meeting with the Union for 3 months after
the request to commence bargaining. As a result of Re-
spondent's dilatory tactics, another 6 months was lost be-
fore Respondent met with the Union for the first and only
time under its March 1972 commitment to bargain for a
contract.

At that meeting, at Respondent's plant, on October 9.
1975, Respondent temporarily deluded Union Representa-

tive Seide with a show of interest in his proffer of a no-cost
contract for a year (including opportunity for the Alte-
brando brothers to join the union pension plan), and with a
promise to send him the requested employee wage, bene-
fits, and related employment data for preparing the con-
tract proposal. After Seide left their plant, the Altebrandos
repudiated their promise to provide him with the employee
data and dropped their interest in the no-cost contract, but
did not bother to notify Seide. Several weeks later, after
persisting, Seide finally was told by Anthony Altebrando
that Respondent would not send the employee information
and would not negotiate because it could not afford any
contract. Seide asked for an opportunity to see Respon-
dent's books, or to have a certified public accountant see
them, to verify whether Respondent could afford any con-
tract. Altebrando refused. Seide reiterated the Union's will-
ingness to tailor a contract to Respondent's needs but Alte-
brando said there was no use negotiating at this point.

After the Union repeated its requests and position sev-
eral times thereafter in writing, Respondent finally replied
in writing in December 1975 making clear that it would not
consider even a "no-money" contract and was postponing
negotiations for the indefinite future, because it still had
payments to make to creditors and because of the state of
the economy.

From the time Respondent's obligation to bargain began
in 1975, Respondent's conduct could hardly be described
as affording the bargaining relationship a reasonable pe-
riod of time for a fair chance to succeed. Rather, Respon-
dent's conduct was dilatory and deceptive, and finally an
outright repudiation of its undertaking and obligation to
bargain with the Union in good faith, in violation of Sec-
tion 8(a)(5) and (1) of the Act.

In this connection, Respondent raised no question of
good-faith doubt of the Union's representative status in
refusing to meet further to negotiate. That question, as
shown by the evidence under sections D and E, supra, was
an afterthought raised in this litigation, and was not the
basis for Respondent's refusal to bargain at the time of
refusal, N.L.R.B. v. Gulfmont Hotel Company, 362 F.2d
588, 589 (C.A. 5, 1966). Moreover, as also shown under
section E, Respondent's alleged doubt did not rest on any
reasonable basis in fact. Finally, regardless of the merit of
the issue, it was an irrelevant issue under the facts of this
case, because the bargaining relationship established by the
settlement agreement was entitled to a reasonable time in
which to function free of any challenge to the Union's ma-
jority status, Poole Foundry and Machine Co., supra, 95
NLRB at 36-37, enfd. 192 F.2d at 743-744.

Respondent's contention, that in continuing to urge fi-
nancial inability to enter into a contract it was not engag-
ing in bad-faith bargaining, is subject to question. The
Union offered a no-cost contract which Respondent de-
clined even to consider, whereas, notwithstanding the
bankruptcy, Respondent has provided a series of wage in-
creases to its employees over the period of years, since
1971, and some increased benefits (improved hospitaliza-
tion, for example), without notification to the Union. The
Union requested Respondent for an opportunity to have its
books examined to verify the claim that it was unable to
enter into any contract. Respondent has refused. For an
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employer to "mechanically repeat a claim of inability to
pay without making the slightest effort to substantiate the
claim" or "permit independent verification." is not good-
faith bargaining, N.L.R.B. v. Truitt Mfg. Co., 351 U.S. 149,
152-153 (1956). Respondent's refusal to permit examina-
tion of its books, for verification of its claim of inability to
enter into any contract, was a further violation of Section
8(a)(5) and (1) of the Act.

Likewise, it was a violation of Section 8(a)(5) and (I) of
the Act for Respondent to refuse to give the Union infor-
mation concerning the unit employees, their wages, bene-
fits, hours. overtime, and related data, which data would
enable the Union to discharge its duties as bargaining rep-
resentative in presenting meaningful contract proposals,
N.L.R.B. v. Acme Industrial Co., 385 U.S. 432 (1967). The
Union's right to the information is not defeated, as Re-
spondent suggests, because the Union might have acquired
similar information through an independent course of in-
vestigation, The Kroger Companv, 226 NLRB 572 (1976).'

CONCI.USIONS OF LAW

I. By failing and refusing since September 4, 1975, to
bargain with the Union as the collective-bargaining repre-
sentative of the unit of Respondent's pressmen and prepa-
ratory department employees, pursuant to Board certifica-
tion of October 19. 1970, and to the settlement agreement
of March 17, 1972, between Respondent and the Union,
Respondent has engaged in an unfair labor practice within
the meaning of Section 8(a)(5) and (I) of the Act.

2. By failing to furnish the Union with information con-
cerning the unit employees, their wages, hours, overtime,
benefits, and other data relevant to preparing contract pro-
posals, Respondent has engaged in an unfair labor practice
within the meaning of Section 8(a)(5) and (I) of the Act.

3. By failing to provide the Union, or its representatives,
access to Respondent's books and papers in order to verify
its claim of financial inability to negotiate any contract
with the Union, Respondent has engaged in an unfair la-
bor practice within the meaning of Section 8(a)(5) and (l)
of the Act.

4. The unfair labor practices affect commerce within the
meaning of Section 2(6) and (7) of the Act.

THE REMEDY

It will be recommended that Respondent:
(a) Cease and desist from its refusal to bargain with the

Union, or its refusal to supply information concerning the
unit employees and related data for contract negotiations,
or its refusal to provide the Union access to Respondent's
books and papers to verify Respondent's economic claims
respecting negotiating of a contract.

(b) Upon request, bargain with the Union, and furnish it

Respondent's claim that the Union engaged in hbad-laith bargaining bh
never submitting to Respondent an overall co.ntracl proposal. If at all rele-
vant, is nevertheless without merit The Union submitted an orseraill priopos-
al on August 30, 1971. Resp Exh 2. which was its then nol-cost proposal
that Respondent refused to consider. and indicated as late as June 1976 that
the proposal was still viable and subject Io negotiation. Resp I-xh 1

with the employee and related information it requests for
contract negotiations, and with reasonable access to Re-
spondent's books and papers for verifying its economic
claims respecting negotiation of a contract.

(c) Post the notice provided for herein.
Upon the foregoing findings of fact, conclusions of law,

and the entire record. and pursuant to Section 10(c) of the
Act. I hereby issue the following recommended:

ORDER 8

]'he Respondent. All Brand Printing Corporation, Sel-
den, Long Island, New York, its officers, agents, succes-
sors, and assigns, shall:

1. Cease and desist from:
(a) Refusing. upon request, to bargain with the Union as

the exclusive collective-bargaining representative of the
appropriate unit of Respondent's pressmen and prepara-
tory department employees.

(b) Refusing. upon request, to furnish the Union with
employee data and related information for collective-bar-
gaining negotiations and contract proposals.

(c) Refusing, upon request. reasonable access to Re-
spondent's books and papers for verifying Respondent's
economic claims respecting negotiation of a collective bar-
gaining contract.

2. Take the following affirmative action which is neces-
sary to effectuate the policies of the Act:

(a) Upon request, bargain in good faith with the Union
as the exclusive collective-bargaining representative of the
appropriate unit of Respondent's pressmen and prepara-
tory department employees, and, if an understanding is
reached, embody it in a written agreement.

(b) Upon request. furnish the Union with employee data
and related information for collective-bargaining negotia-
tions and contract proposals.

(c) Upon request, furnish the Union or its representa-
tives reasonable access to Respondent's books and papers
for verifying Respondent's economic claims respecting ne-
gotiation of a collective-bargaining contract.

(d) Post in its plant at Selden, Long Island, New York,
copies of the attached notice marked "Appendix." 9 Copies
of said notice, on forms provided by the Regional Director
for Region 29 (Brooklyn, New York), after being duly
signed by Respondent's representative, shall be posted by
Respondent immediately upon receipt thereof, and be
maintained by it for 60 consecutive days thereafter, in
conspicuous places, including all places where notices to

In the event no exceptions are filed as provided hb Sec 10246 of the
Rules and Regula;lwins of the National l abor Relations Board. the findings.
cnclusions. and recotrnmended Order herein shall, as provided in Sec.
102 48 of the Rules and Regulations. he adopted bh Ihe Board and become
its findings, c,,nluslons. and order, and all objections thereto shall he
deemed "wated for .ll purposes

In the event thai this Order is enforced bh a Judgment of a L nied
States C ourt of Appeals. the words in the notice reading "Posted bh Order
of the Nationall I abor Reltllons Board" shall read "Posted Pursuant to a
Judgment of the nirted States (Court of Appeals E nforcing an Order of the
Natiollal L.ahir Relations Board"
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employees are customarily posted. Reasonable steps shall
be taken by Respondent to insure that said notices are not
altered. defaced. or covered by any other material.

(e) Notify the Regional Director for Region 29, in writ-
ing, within 20 days from the date of this Order, what steps
the Respondent has taken to comply herewith.
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