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Springfield Library and Museum Association and
Springfield Library and Museum Professional Em-
ployees Association, Local 1809, American Feder-
ation of State, County, and Municipal Employees,
Council 93, AFL-CIO. Case 1-CA-13474

September 29, 1979
DECISION AND ORDER

By CHAIRMAN FANNING AND MEMBERS JENKINS
AND PENELLO

On May 10, 1978, Administrative Law Judge John
F. Corbley issued the attached Decision in this pro-
ceeding. Thereafter, Respondent and the General
Counsel filed exceptions and supporting briefs.

Pursuant to the provisions of section 3(b) of the
National Labor Relations Act, as amended, the Na-
tional Labor Relations Board has delegated its au-
thority in this proceeding to a three-member panel.

The Board has considered the record and the at-
tached Decision in light of the exceptions and briefs
and has decided to affirm the rulings, findings, and
conclusions of the Administrative Law Judge and to
adopt his recommended Order as modified below.

We find merit in the General Counsel’s exception
to the Administrative Law Judge’s failure to find that
Respondent violated Section 8(a)(1) and (3) of the
Act as alleged in the complaint with regard to Re-
spondent’s reprimanding Juha Glendon on or about
June 17, 1977. The facts are not in dispute. At all
relevant times, Glendon was president of the Charg-
ing Party Union, in which capacity she regularly
wrote articles for the union newsletter. In the May
1977 newsletter an article appeared under the head-
ing “Notes from Julia Glendon” which addressed
four basic topics. The second topic refers to an article
in the Wilson Library Bulletin which apparently dis-
cusses the (alieged) problems and frustrations that
professional library employees face as a result of the
administrative system which creates or encourages
appointment of “non-library, non-public oriented”
administrators. Glendon, who on occasion had dis-
cussed similar problems with her coworkers at the
Springfield Library, commented that she thought that
“each library or cultural institution has its own spe-
cific administrative problems as well.” She went on to
state that Respondent’s chief administrator was

... a man who never “lost contact” with working
professionals because he never had it to begin
with. He is simply a man who, when he lost his
job at Forbes & Wallace, was put on a form of
welfare-for-the-rich courtesy of his friends on the
Board of Trustees.

238 NLRB No. 221

Based on this article, Respondent. on June 17,
1977, issued a formal reprimand to Glendon.

In responding to the complaint’s allegation that
this reprimand violated Section 8(a)(1) and (3) of the
Act, Respondent argued that Glendon went too far.
that her statements are “libelous per se,”” that she in-
sulted a management official, and that “‘such state-
ments by an employee were neither acceptable nor
permissible.”

The Administrative Law Judge, agreeing with Re-
spondent, concluded that although Glendon’s re-
marks ‘“‘are themselves union or concerted activity”
they were not protected by Section 7 of the Act. He
reasoned that Glendon's words lacked specificity.
that:

She says nothing of his supervisory actions to-
wards the employees nor any specific contact he
has ever had with them. Nor does her article dis-
close any relationship between his appointment
and the employees’ efforts at unionization.

He characterized Glendon's article as a “gratuitous
attack upon Wallace, entirely unrelated to any pro-
tected union or concerted interest . . . ."”

Clearly the Administrative Law Judge erred. Speci-
ficity and/or articulation are not the touchstone of
union or protected concerted activity. Rather. the 1s-
sue to be addressed is the question of whether or not
the comments are related to concerted or union inter-
ests. Once the concerted nature of the words is estab-
lished (as formed by the Administrative Law Judge).
Respondent had the burden to show that the words
were published with knowledge of their falsity or with
reckless disregard of whether they were true or false.
In Letter Carriers, 418 U.S. at 283, the Supreme
Court stated:

But Linn recognized that federal law gives a
union license to use intemperate, abusive, or in-
sulting language without fear of restraint or pen-
alty if it believes such rhetoric to be an effective
means to make its point. [Emphasis supplied.]

Glendon'’s article clearly conveyed to the union
members a message involving concerted and union
matters. This first topic discussed Respondent’s insis-
tence (presumably with input from Wallace) that the
professional employees undergo new evaluations and
the Union’s opposition to these evaluations and its
reasons therefor. The third topic notes that the non-
professional staff has started to organize a petition for
a union election. The fourth topic discusses the fact
that it was now May (several months after the Union
had been certified), and that there was still no con-

I Linn v. United Plant Guard Workers of America, Local /14, 383 U.S. 53
(1966); Old Dominion Branch No, 469, National Association of Leiter Carri-
ers, AFL-CIO v. Austin, 418 U.S. 264 (1974).
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tract. In this respect, Glendon also noted that, al-
though management, through Assistant Director
Gear (again, presumably with the concurrence of
Wallace), had not made it any secret that various ex-
1sting benefits would have been eliminated, such
benefits could not be eliminated absent a collective-
bargaining agreement. And Glendon closed her com-
ments with regard to Wallace’s credentials as an ad-
ministrator by saying:

The frustration Anonymous expresses so well is
probably the chief reason why more and more
libraries and cultural institutions have unionized.

In short, Glendon's message to her fellow employ-
ees is that they have work-related problems and sug-
gests that one of the reasons for these problems is the
manner in which Respondent’s administrators are
chosen.? Respondent’s management may very well
have been offended by Glendon’s “rhetorical hyper-
bole,” but, as the Court said in Linn, supra at 63:

. . . the most repulsive speech enjoys immunity
provided 1t falls short of a deliberate or reckless
untruth.

Since Glendon’s article clearly is protected concerted
union activity, immune from restraint or interference
under state libel laws, « fortiori this same conduct is
immune from restraint or interference by an employ-
er’s disciplinary actions.” We find, therefore, that by
reprimanding Glendon on June 17. 1977, Respondent
violated Section 8(a)(1) and (3) of the Act, and we
shall, accordingly, modify the Administrative Law
Judge’s recommended Order to remedy this violation.

ORDER

Pursuant to Section 10(c) of the National Labor
Relations Act, as amended, the National Labor Rela-
tions Board adopts as its Order the recommended Or-
der of the Administrative Law Judge, as modified
herein, and hereby orders that the Respondent.
Springfield Library and Museum Association. Spring-
field, Massachusetts, it officers, agents, successors,
and assigns, shall take the action set forth in the said
recommended Order, as so modified:

1. Substitute the following for paragraph 2(a):

“(a) Rescind and excise from its files: its letter of
reprimand to Julia Glendon dated June 17, 1977; its
interrogation letter to Julia Glendon dated July 11,
1977: its suspension letter to Julia Glendon dated
July 29. 1977, to the extent that it reprimands Julia
Glendon for refusing to submit to unlawful interroga-

! Respondent makes no claim that Glendon's words were “faise™ or made
with “reckless disregard of whether they were true or false.”

Y Great Lakes Steel, Division of Nativnal Steel Corporation, 236 NLRB
1033 (1978).

tion: its reprimand to Julia Glendon dated August 5,
1977: and its suspension letter to Julia Glendon dated
August 17, 1977."

2. Substitute the attached notice for that of the
Administrative Law Judge.

APPENDIX

NoTic To EMPLOYEES
PosTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

After a hearing at which all sides had the chance to
give evidence, it has been decided that we, Springfield
Library and Museum Association, have violated the
National Labor Relations Act, as amended, and we
have been ordered to post this notice.

The National Labor Relations Act gives you. as
employees, certain rights, including the rights:

To self-organization

To form, join, or help unions

To bargain collectively through a represent-
ative of your own choosing

To act together for collective bargaining or
other mutual aid or protection

To refrain from any or all such activities.

Accordingly. we give you these assurances:

WE wiLL NOT suspend you, reprimand you, or
otherwise discriminate against you in respect 1o
your hire, tenure, or any other term or condition
of employment because you join, support, or as-
sist Springfield Library and Museum Profes-
sional Employees Association, Local 1809,
American Federation of State, County and Mu-
nicipal Employees. Council 93, AFL-CIO.

WE WILL NOT coercively interrogate you about
your union or other protected concerted activi-
ties.

WE WILL NOT in any other manner interfere
with, restrain, or coerce you in the exercise of
your rights set forth above.

WE wiLL rescind and excise from our records
the following disciplinary documents in respect
to Julia Glendon:

(1) A letter of reprimand dated June 17, 1977.

(2) A letter interrogating her about certain
union matters, dated July 11, 1977,

(3) A letter suspending her, dated July 29. 1977,
to the extent that it reprimands her for refus-
ing to submit to unlawful interrogation.

(4) Our reprimand letter to her, dated August 5,
1977.

(5) Her suspension letter, dated August 17, 1977.
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Wi witl. make Juba Glendon whole for any
loss of earnings she may have suffered by reason
of our suspension of her after August 17, 1977
because the Board has found that we suspended
her unlawfully.

SPRINGFIELD LIBRARY AND MUSEUM ASSO-
CIATION

DECISION
STATEMENT OF THE CaSE

Jonx F. CorBLEY, Administrative Law Judge: A hearing
was held in this case on December 7, 1977, at Northamp-
ton. Massachusetts, pursuant to a charge filed on August
11, 1977, By Springfield Library and Museum Professional
Employees Association. Local 1809, American Federation
of State, County and Municipal Employees. Council 93,
AFL-CIO, hereinafter referred to as the Umon, which
charge was served on Respondent on August 12. 1977: on
an amended charge filed by the Union on September 12,
1977. a copy of which was served upon Respondent on Sep-
tember 13. 1977: on a complaint and notice of hearing is-
sued by the Regional Director for Region 1 of the National
Labor Relations Board on September 15, 1977, and on an
amendment to complaint issued by the Regional Director
for Region 1 on November 11, 1977, which complaint and
amendment were likewise duly served upon Respondent.
The complaint, as amended. alleges that Respondent has
violated Section 8(a)(1). (3). and (4) of the Act. variously,
by interrogating Union President Julia Glendon on or
about July t1. 1977, reprimanding Glendon. threatening to
suspend her. and suspending her on different dates between
June 17, 1977 and August 17, 1977, In its answer, which
was amended on the record at the hearing. Respondent has
denied the commission of any unfair labor practices.

For reasons which appear hereinafter, 1 find and con-
clude that Respondent has violated the Act in all respects
alleged in the complaint with the exception of the repri-
mand and threat to suspend Glendon for certain published
remarks by her in which she vilified a Respondent official.

At the hearing all parties were represented by counsel.
All parties were given full opportunity to examine and
cross-examine witnesses, to introduce evidence. and to file
briefs. The Union and Respondent made closing state-
ments. but the General Counsel waived this right. Briefs
have subsequently been filed by the parties and have been
considered.

Upon the entire record! in this case. including the briefs.
and from my observation of the witnesses. I make the fol-
lowing:

FINDINGS OF FacT
I. THE BUSINESS OF RESPONDENT

Respondent 1s, and has been at all times material herein,
a nonprofit corporation duly organized under and existing

! Certain errors in the transcript herein have been noted and corrected.

by virtue of the laws of the Commonwealth of Massachu-
setts.

At all times matenal herein Respondent has mamtained
its principal office and place of business at 220 State Street.
in the city of Springfield. in the Commonwealth of Massa-
chusetts (herein called the Library). and is now and con-
tinuously has been engaged at said Library in the operation
of libraries and museums. and in conducting lectures.
courses, and classes in related subjects.

Respondent. in the course and conduct of tts business.
causes, and continuously has caused at all umes herein
mentioned. large quantities of books. library supphies, and
related products used by it in the operation of its libraries
and museums 1o be purchased and transported in interstate
commerce from and through various States of the United
States other than the Commonwealth of Massachusetts.

Respondent, in the course and conduct of 1ts business.
annually receives revenues in excess of $2 million,

Respondent. in the course and conduct of 1ts business.
annually receives at its Springfield, Massachusetts. location
goods valued in excess of $50.000 directly from points out-
side the Commonwealth of Massachusetts.

Respondent is, and has been. engaged in commerce
within the meaning of the Act.

1. THE LABOR ORGANIZATION INVOIVED

The Union 1s a labor orgamzation within the meaning ot
Section 2(5) ot the Act.

1. THE ALLEGED UNFAIR LABOR PRACHICTS
A. Respondent’s Relevanr Hierarchy

At all times material herein. the following named persons
occupied positions set opposite their respective names.
They have been and are now agents of Respondent. acting
on its behalf. and are supervisors within the meaning of
Section 2(11) of the Act:

Director

Assistant Director

Supervisor, Reference
Dept.?

Francis Keough
James Gear
Virginia Vocelli

The Respondent is governed by a board of trustees who
work on a voluntary and part-time basis. The Board has
five officers, viz. a president. two vice presidents, a treasurer.
and a secretary. The president at all pertinent times herein
was Gordon Cameron. The chiet executive officer of Re-
spondent—a full-time position--1s the executive vice pres-
ident, who was. at the times in question here. Lawrence
Wallace.

B. Background and Sequence of Evenis
The president of the Charging Union is Julia Glendon,
the alleged discriminatee herein.
This is not the first case wherein charges have been

brought against Respondent involving Glendon. In an ear-

I Vocelli left Respondent's employ after the events in question
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lier Board proceeding (Case 1 CA 11876) she charged that
she was discriminatorily refused a promotion.

Sometime after the filing of that charge Glendon had
occasion to engage Respondent’s Library Director Keough
in a telephone conversation on or about June 28, 1976.
Glendon. who was involved in pursuing her charge and a
contemporaneous grievance at the time, was attempting to
Learn the identities of Respondent’s trustees. In the conver-
satton Keough expressed concern that Glendon had earlier
advised Respondent’s Personnel Director Gear that Glen-
don proposed to take her grievance all the way to arbitra-
tion. Glendon responded that she would not do so if she
obtained a favorable resolution before arbitration. Keough
then mentioned Glendon’s unfair labor practice charge,
which, he stated. he considered a personal accusation and
which affected is attitude towards her. Glendon stated she
filed the charge against her employer because she felt she
had been unfairly treated. Keough conceded that he partici-
pated in the decision not to promote Glendon: she replied
that Keough was one of those she held responsible. Keough
concluded the conversation by advising Glendon that he
would get in touch with her later?

In the fall of 1976 the Union was certified (apparently by
the Board) as the bargaining representative of Respondent’s
professional employees. As of the time of the hearing in
December 1977. Respondent and the Union had not ar-
rived at a collective-bargaining agreement.

[n November 1976 Glendon became the Union pres-
ident.

Over the winter of 1976-77, Glendon’s supervisor Vocelli
refused Glendon’s ofter 1o participate in the 1977 Library
Book Fair, although Glendon had been a prime mover in
the previous (1976) fair. In December 1976, Vocelli also
refused Glendon’s offer to serve on the Library’s reference
guidelines committee. Vocelli suggested that it would be
inappropriate for Glendon to serve on such a policy recom-
mendation committee while Glendon was union president.

Glendon's unfair labor practice charge (Case 1-CA-
11876) over the denial of her promotion was settled pursu-
ant 10 an agreement approved by the Regional Director on
January 18, 1977. As a result she was promoted to the posi-
tion of assistant supervisor in the reference department of
Respondent’s library.* The case was subsequently closed af-
ter compliance with the settlement.

The Union since that time has published several editions
of a newsletter which is distributed to its members. Glen-
don writes articles for this newsletter, which are attributed
to her.

In the May 1977 Newletter (No. 4) an article appeared
under the heading “Notes from Julia Glendon” from which
the following is excerpted:

“Overdue”

There 1s a note in this newsletter recommending an
article in the April issue of Wilson Library Bulletin. A
couple of people recommended the article to me and, if
you read it, you will probably wonder as I did whether
the anonymous author works at the Springfield City

3 These findings are based on the credible testimony of Glendon in this
regard as not denied, or as in part admitted, by Keough.

*There is no claim nor credible probative evidence that this position is
that of a supervisor within the meaning of Sec. 2(11) of the Act.

Library. But the truth is that the kind of frustration
that we feel as working professionals is widespread in
the library field and. no doubt, in the museum field.
The fault. according to Anonymous. is not in the indi-
vidual administrators but in the hjerarchical adminis-
trative system which creates or enccurages [sic] “non-
library. non-public oriented™ authoritarian administra-
tors. I agree with this, but I do think that each library
or cultural mstitution has its own specific administra-
tive problems as well. We, for instance. have as a chief
administrator a man who never "lost contact”™ with
working professionals because he never had it to begin
with. He 1s simply a man who, when he lost his job at
Forbes & Wallace, was put on a form of welfare-for-
the-rich courtesy of his friends on the Board of Trustes.

Read the article. The frustration Anonymous ex-
presses so well is probably the chief reason why more
and more hbraries and cultural institutions have
unionized.

A copy of this newsletter was given to Keough by an-
other employee who apparently forwarded it to Richard
Hayes, Respondent’s counsel. After receiving the article,
Hayes. in a letter to Respondent’s trustees, recommended
that a reprimand be given to Glendon on the stated
grounds that the contents (i.e., characterizations of Respon-
dent’s executive vice president Wallace) were unwarranted
and disruptive of the loyalty and respect due from an em-
ployee to her employer. Thereafter, Keough requested Vo-
celli, Glendon's supervisor, to verify that Glendon indeed
had written the article. Glendon so admitted to Vocelli on
June 14.

At the suggestion of the officers of Respondent’s board of
trustees, Keough thereupon drafted and sent to Glendon a
letter. dated June 17, 19775 Keough stated in the document
that it constituted a formal reprimand. After referring to
Glendon’s comments about Wallace in the May newsletter,
Keough further averred that such statements by an em-
ployee were neither acceptable nor permissable and that
“no employer need tolerate such conduct from an em-
ployee.”

The complaint alleges this reprimand as a violation of
Section 8(a)(1), (3), and (4) of the Act.

The Union’s immediate parent body (Council 93) also
publishes a periodical called the “Bay State Employee.” In
the June 1977 edition an article appeared describing the
Union’s organization of Respondent. The following is ex-
cerpted from that article:

Organizing Local 1809 took two years. The Admin-
istration ran a campaign of intimidation, recalled Lo-
cal Pres. Julia Glendon. “Behind closed doors it threat-
ened people with being fired. It put out propaganda
stating that if ‘anybody within a hundred miles goes on
strike you'll have to strike,” and similar kinds of non-
sense. But AFSCME representatives Ken Grace and
Mike Boyle (who is helping negotiate our contract)
were constantly here.”

Keough also learned of this article and the comments in
it attributed to Glendon. Keough testified he had no prior

$ All dates appearing hereinafter occurred in 1977 unless otherwise noted.
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knowledge of the claimed management misconduct de-
scribed in the article. He stated that he had rather assumed
that the management staff had conducted itself properly,
consistent with certain instructions provided by manage-
ment.

Upon seeing Glendon’s remarks quoted in the “Bay State
Employee™ article, Keough directed a letter to Glendon.
dated July 11. In this letter Keough noted the comments
atributed to Glendon, stated his (Keough'’s) lack of knowl-
edge of any threats or intimidations. and requested Glen-
don to identify the parties who had made the threats, on
what dates. and under what circumstances. Keough's letter
concluded that a reply was expected by July 22. Keough’s
instant letter of July 11 is alleged to be unlawful interroga-
tion in violation of Section 8(a)(1) of the Act.

In a letter dated July 19, Michael P. Boyle, business rep-
resentative of Council 93, responded to the July 11 letter
from Keough to Glendon. Boyle advised Keough that the
periodical in which Glendon had been quoted was pub-
lished by Council 93, which controlled the periodical’s con-
tent. Boyle concluded that if Keough had any question
about an article, said questions should be directed to Boyle.

On July 21. Keough replied to Boyle in another letter in
which Keough told the latter that the statements attributed
to Glendon were serious and warranted an investigation.
Keough added that Keough expected Glendon to reply to
Keough’s letter of July 11.

On July 27 Keough spoke to Glendon personally and
asked if she were going to reply to the July 11 letter. Glen-
don responded that she had been advised not to.

On the next day Glendon’s supervisor Virginia Vocelli
approached Glendon to discuss Glendon’s so-called 6-
month performance evaluation. Glendon refused to partici-
pate. Glendon told Vocelli that if it had been traditional
practice to give performance evaluations 6 months after a
promotion Glendon would be happy to do this. Glendon
added, however, that it was not traditional; hence she re-
fused to participate. Vocelli then asked for Glendon to give
her reasons in writing. Glendon said she would have to
consult an attorney and could not do it that day. Vocelli
concluded the conversation by stating that Vocellt had to
turn the matter over to Keough because Vocelli was leaving
on vacation.

On or about July 29 Vocelli advised Keough that Glen-
don refused to participate.

On July 29 Keough again directed a letter to Glendon. In
the letter, Keough made reference to Glendon’s position in
the appraisal matter and her failure to reply to his letter of
July 11. Keough stated he considered both these matters to
be insubordination and that Glendon was suspended effec-
tive August 2, 1977. The letter gave Glendon until August
16 to comply—compliance to be discussion of the appraisal
with Vocelli when Vocelli returned from vacation, and a
reply to Keough'’s letter of July 11.

The issuance of this suspension letter is also alleged in the
complaint as a violation of Section 8(a)(1), (3). and (4) of
the Act.

This letter was delivered to Glendon by Respondent’s
Personnel Director Gear at a meeting on August 1, which
was also attended by the union steward, Gerry Gillespie.
Glendon questioned Gear about the terms of the suspen-

sion and Gear stated that she would be suspended until she
complied. Glendon then inquired what would happen if she
did not comply. but Gear replied that this had not been
decided. Glendon then said to Gear in reference to the mat-
ter that Gear couldn’t “even do this right” and Glendon
persisted in seeking to know when she could report back to
work. Gear responded that it did Glendon no good to trade
insults. Gear did allow that the hbrary would keep her ad-
vised of what would occur. Glendon then asked Gear if
Gear had made any arrangements to replace Glendon dur-
ing Glendon's suspension. to which Gear did not reply.
Glendon then opined that Gear “wouldn’t care about that™
(a replacement for her). Gear again asked Glendon not to
msult him. This ended the meeting.

On August 5, Gear gave Glendon a written reprimand by
letter tor her comment about not “being able to do this
right™ and not caring about an arrangement to replace her.
The letter stated that Glendon's remarks were rrelevant,
were demeaning to a management offictal (Gear). and (in
the presence of another emplovee, Gillespre) showed con-
tempt for management.

Gear's reprimand of August 5 1s also alleged to be viola-
tive of Section 8(a)(1). (3). and (4) of the Act.

Meanwhile. a compromise was effected between Respon-
dent and Boyle for the Union which resulted in a stay ot the
suspension. The compromise was confirmed 1n a letter trom
Gear to Glendon, also dated August 5. The terms of the
agreement were that Glendon would meet with Vocelli tor
Glendon’s evaluation, and that Glendon would reply to
Keough's request for information ot July 11, and that Glen-
don would complete both matters by August 16.

As noted, the charge herein was filed on August 11,

On August 16, Glendon was evaluated by her supervisor
Vocelli. On that same date Glendon sent a letter to Keough
in which Glendon stated she would not respond to
Keough's letter of July It and would not supply the infor-
mation Keough sought because, essentially. to do so would
interfere with her right to engage in concerted activities
which 1s protected by the National Labor Relations Act.

In the meantime, on August 15 Respondent came 1nto
possession of a new edition of the Union’s newsletter
(*“Summer, 1977; Number 5). This edition contained an
article by Glendon ("Notes from Julia Glendon™) entitled
“The Emperor has no Clothes.” In this article Glendon ad-
vised the readers that she had been reprimanded for her
comments regarding Wallace in the earlier 1ssue of the
newsletter. She then proceeded to discuss the matter and to
raise certain questions. Thus, she asked rhetorically
whether it would have been better for her to write a sober
essay on the evils of the “old boy" system. and went on to
mention the “even more clearly dubious propriety™ of the
employment by Respondent of Margaret Downey. (Dow-
ney is apparently another management official.} Glendon
opined that the best way (for Respondent) to avoid being
criticized for unpleasant things would be to eschew the un-
pleasant act in the first instance. Glendon said, however.
that Respondent had instead opted for “censorship, punish-
ment and reprimand.”

Glendon’s article then expounded on the matter of free
speech, the traditional role of libraries in fighting censor-
ship, and the need for answers to protect this traditional
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role. She essayed the notions that Wallace's appointment

was based on “privilege,” that the privileged treatment of

Wallace was inconsistent with Respondent’s claimed treat-
ment of long term employees, and that a system of privilege
led to such evils as favoritism, intrigue, insecurity, and fear.
Glendon said that her knuckles had been rapped merely for
saying what was generally believed or known to be true.
She concluded the article by discussing possible solutions
for the problems created by Respondent’s discipline of her
and by its appointment policy. She averred that a grievance
procedure would help, as would a contractual promotional
policy and the protection, generally, of a union. Her final
remark in the article was an exhortation that management
behave well and recognize employee rights.

On August 17, Keough directed another letter to Glen-
don. This letter took up a number of subjects; i.e.--

I. It referred to Glendon’s “"conditional suspension
of July 29".

2. It faulted Glendon for not entering into the dis-
cussion of her evaluation but conceded that she had
complied with the letter of her “duty in this regard™ by
attending an evaluation meeting with her supervisor.

3. It referred to her refusal to supply the informa-
tion about management intimidation previously re-
quested by Keough.

4. It accused her of expanding on her “ad homi-
nem” attacks on Respondent by her accusation in re-
spect to Downey 1n the latest newsletter.

5. The letter stated that Glendon’s above-mentioned
actions were contemptuous and insubordinate and re-
peated Respondent's desire to know the circumstances
of the claimed intimidation which it said could be pro-
vided without informing on other employees.

6. The letter concluded with a notice of one week’s
suspension (to end on August 25) the purpose of which
was to make clear the “seriousness of (Glendon's) un-
toward behavior.”

In imposing this suspension Keough received the concur-
rence of Respondent’s president. vice president, and officers
of the board of trustees. Unlike the earlier suspension. this
suspension was, 1n fact, carried out.

This suspension is also alleged as a violation of Section
8(a)l). (3). and (4) of the Act.

The amended charge was filed by the Union on Septem-
ber 12.

Concluding Findings

A. The June 17 Reprimand for Glendon’s Initial Newsletter
Article Abour Wallace’s Appointment

This, it may be recalled, was the reprimand for the article
wherein Glendon stated that:

We [apparently speaking of Respondent’s hbrary staff],
for instance have as a chief administrator a man who
never “lost contact” with working professionals be-
cause he never had it 1o begin with, He is simply a man
who, when he [ost his job at Forbes & Wallace, was
put on a form of welfare-for-the-rich courtesy of his
friends on the Board of Trustees.

The reprimand is alleged as a violation of Section 8(a)(1),
(3). and (4) of the Act.

To begin with 1 find no probative credible direct or cir-
cumstantial evidence that this repnimand related to Glen-
don’s prior filing of a charge (in respect to her promotion
the previous fall) against Respondent. Keough's reaction to
the charge filing occurred more than a year before the
events in question here. The denial of the promotion and
certain other arguably discriminatory treatment of Glendon
(refusing her services tor the 1977 book fair and a hibrary
committee) all likewise occurred some time back and pre-
date the settlement of January [977. There was no repeti-
tion of any of this conduct—an interence | draw from the
fact of compliance with the settlement and the absence of
any effort herein to have the settlement set aside.

Thus, Glendon was reprimanded in this instance not out
of any sense of vengeance for her filing of the earlier charge
but simply for what she said in this article.

The Charging Party contended at the hearing that Re-
spondent’s treatment of Glendon deprived her of her right
to free speech. To the extent that this contention implies
that Glendon’s remarks are protected by the first amend-
ment to the Constitution, [ reject the contention. The first
amendment prohibits only any attempted restriction of
such right by Congress.® [t has nothing to do with the right,
if any, of an employer to react to the remarks of an em-
ployee.

That general question is rather a statutory issue under
the Act; i.e, whether the remarks of an employee against
an employer may constitute union or other concerted ac-
tivity protected by Section 7. Both the Charging Union and
the General Counsel argue here that Glendon’s instant
comments about Wallace's gqualifications enjoy that protec-
tion. I disagree.

It is true that Glendon’s accusation as published was
made 1n her role as union president in a union publication.
It is further true that this publication is a concerted activity
to the extent, as the record shows, that Glendon’s articles
were published along with those of other umon contributors
and were reviewed by the publication’s editor. The com-
ments, according to Glendon’s undisputed testimony, had
also been discussed at union meetings and constituted a
union position.

On the other hand the union periodical was public to the
extent that those to whom it was distributed were also em-
ployees of Respondent who freely dealt with the informa-
tion in a manner whereby others besides union members
(Keough for one) quickly learned of it.

The specific issue presented here is whether these public
remarks of Glendon, which. as I have held. are themselves a
union or a concerted activity, are safeguarded by Section 7.

Section 7 of the Act prescribes that: “Employees shall
have the right to self-organization, to form, join or assist
labor organizations, 10 bargain collectively through repre-
sentatives of their own choosing and to engage in other
concerted activities for the purpose of collective bargaining

® The first amendment reads “Congress shall make no law respecting the
establishment of a religion or prohibiting the free exercise thereotf: or abnidg-
ing the freedom of speech or of the press: or the night of the people peace-
ably to assemble or to petition the Government for a redress of grievances.”
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or other mutual aid or protection and shall also have the
right to refrain from any or all such activities except to the
extent that such right may be affected by an agreement
requiring membership in a labor organization as a condi-
tion of employment as authorized in Section 8(a)}3).”

Section 7 thus does not provide an umbrella for all union
or concerted activities per se but only those directed to pur-
poses described by that section. This means then that re-
marks made by a union adherent in the course of his union
or other concerted activities enjoy no greater protection un-
der that section than any other union or concerted activity.
This further means that not all remarks made by union
adherents in the course of such activities are protected.”

The question then becomes whether Glendon’s criticisms
of Wallace's qualifications in this publication are for a pur-
pose covered by Section 7. I conclude that they were not.

The General Counsel argues that Glendon’s comments
deal with Respondent’s supervision of its employees. the
contact between the chief administrator and its employees.
and the relationship of these factors and efforts at unioniza-
ton.

The Charging Party argues that Glendon was trying to
encourage union members to read another publication (the
Wilson Library bulletin) and 1ts article on the lack of pro-
fessionalism in the attitude and background of many h-
brary administrators.

1 disagree.

In the above-quated text Glendon plainly prescinds from
the problem noted by the Wilson Library bulletin writer.
She speaks of the separate matter of Respondent’s appoint-
ment of Wallace as Respondent’s chief administrator. She
says nothing of his supervisory actions towards the employ-
ees nor any specific contact he has ever had with them. Nor
does her article disclose any relationship between his ap-
pointment and the employees efforts at unionization. Glen-
don’s comments are purely and simply a direct ad hontinem
attack upon Wallace as someone who never had contact
with working professionals and who obtained his appoint-
ment by way of a “welfare-for-the-rich™ program.

In short. Glendon delivered a gratuitous attack upon
Wallace, entirely unrelated to any protected union or con-
certed interest—a crucial distinction between this and a lat-
er article, as I will point out.® The attack was published and
came to the attention of the Respondent. For this she was
reprimanded on the ground, stated by Keough in his letter
to her of June 17, that such a statement by an employee was
neither acceptable nor permissable.

On the basis of all the foregoing, 1 conclude that the
reprimand was for cause. hence not unlawful.

Accordingly, | shall recommend that this allegation of
the complaint be dismissed.’

TN L.RB. v. Local Union No. 1229, Internarional Brotherhood of Electrical
Workers, 346 U.S. 464 (1953).

! This lack of relationship renders unnecessary any inquiry whether the
attack was “deliberately or mahciously false” Compare, E/ Mundo Broad-
casting Corporation, 108 NLLRB 1270, 1278-79 (1954).

SN.LRB v. Local Union 1229, IBEW, supra.

B. The Alleged Interrogarion of Glendon in Keough's Letter
of Julv 11, 1977, Wherein He Demanded Substantiarion of
Her Quoted Remarks in the By State Emplovee™ that
Respondent Ran a Campaign of Intimidation Against the
Union

In Keough's letter he stated he had no knowledge of such
intimidation and requested that Glendon advise him no lat-
er than July 22 of the identity of the parties who made the
threats, on what dates. and under what circumstances.

Glendon has steadfastly refused to furnish this informa-
tion, despite later efforts by Respondent to obtam it, as will
be discussed.

Respondent contends that the General Counsel has intro-
duced no evidence of any inappropriate conduct by Re-
spondent to which Glendon's comments could concervably
be a response. And it points to the testimony of Keough
that Keough had assumed that the management stafl’ had
conducted itself properly and in accordance with certain
guidelines for conduct during an organizing compalgn,
which the management stafl’ had been given. Respondent
urges that. in the absence of any showing by the General
Counsel that Glendon's comments here had a protected
purpose. this allegation must be dismissed.™ 1 reject this
contention.

Specifically. the facts show that in Keough's July I1 let-
ter he did not fault her for her published comment in the
“Bay State Emplovee™ about management's claimed mis-
conduct in the prior union campaign. What he did in this
letter was to demand the tacts in support of Glendon’s ac-
cusations.

Were there such facts? In the state of this record | must
conclude that there were. In a later letter to Keough. Glen-
don stated that a response to Keough’s query would require
her to name intimidated emplovees and reveal confidences
shared during their organizing activity. In contrast. Keough
did not claim that he had interviewed all managerial ofh-
cials 1o learn whether the Respondent’s guidelines had been
violated. Nor did any supervisors appear herein so to tes-
tify. Keough simply assumed there had been no supervisory
dereliction in this regard.

In addition to concluding that such facts existed, | also
agree with Glendon’s response that such facts ot their very
nature are intimately related to the employees™ union activi-
ties—their sharing of their experiences at the hands of man-
agement during the campaign and their concerted reaction
thereto.

In the light of the forceful tone of Keough's letter as well
as his later efforts (to be discussed) to require Glendon to
reveal this information. I conclude that by Keough's instant
letter. Respondent coercively interrogated Glendon in vio-
tation of Section 8(a) 1) of the Act.”

12 Respondent includes this allegation in 1ts arguments related to all of
Glendon's comments 1n tssue here.

"' The Board has carefully laid down critena, with employee sateguards.
for management interviews of emplovees to investigale untair labor practice
charges against management. Johnmie's Poultry Co. und John Bishp Pouliry
Co.. Successor, 146 NLRB 770, 775 (1964). enforcement denied 344 F 2d 617
(C.A. 8, 1965). However, here Keough was not investigating any such unfair
labor practice charges. There were none. Nor did he offer Glendon the John-
nie's Poultry safeguards: e.g.. he did not assure her that. 1f she failed to
cooperate, no reprisal would be visited upon her. He rather. as will appear.
did just the opposite
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C. Keough's Letter to Glendon, Dated July 29, Suspending
her Effective August 2

As noted, this suspension was never carried out. but the
letter of suspension against Glendon remains outstanding
and reflects unfavorably upon her employee record. The
stated grounds for the suspension were that Glendon re-
fused to participate in her 6-month employer apppraisal
and that she declined to reply to Keough’s letter of July 11,
supra, found by me to have been unlawful interrogation.

The suspension letter is alleged to be a violation of Sec-
tion 8(a) 1), (3). and (4) of the Act.

Here again 1 find no credible probative direct evidence
nor compelling circumstantial evidence that the suspension
letter was motivated by the earlier unfair labor practice
charges on behalf of Glendon (the present ones had not yet
been filed).

The General Counsel urges that Glendon's refusal to par-
licipate in the employee evaluation was a protected con-
certed activity because the Union took the position that
such evaluations violated past practice and because Glen-
don’s refusal was consistent with the Union’s position. The
General Counsel further urges that this position was obvi-
ously shared by fellow employvees.

The record does not establish that the Union took any
firm position in respect to these evaluations. It withdrew its
charges that the evaluations constituted unfair labor prac-
tices. Further. Glendon was the only employee known to
have refused to cooperate with the evaluation program.”
Finally, employee evaluations are a recognized and legiti-
mate management prerogative,”? where not used for a dis-
criminatory purpose.”

However, to the extent that the suspension letter was also
based upon Glendon's refusal to submit to unlawful inter-
rogation, it necessarily discriminated against her because of
her protected union and other concerted activities. as [ have
already discussed.

I. accordingly, conclude that by issuing the suspension
letter. Respondent has violated Section 8(a)(1) and (3) of
the Act.

D. Gear’s Official Reprimand of Glendon by Letter Dated
August S for Her Remarks to Gear in the Presence of
Employee Gillespie When Gear Presented to Glendon

Keough’s Suspension Letter of July 29

The remarks to Gear in this conversation for which Glen-
don was being reprimanded were her comment to Gear that
Gear didn’t “even do this [suspend her] right”* and her
inquiry of Gear whether he cared enough to arrange for a
replacement for her while she was being suspended.

This reprimand is likewise alleged as a violation of Sec-
tion 8(a)( 1). (3). and (4) of the Act.

12 Keough credibly so testified without dispute.

" See, e.g., Sec. 2{11} of the Act. See Sherewovod Enterprises, inc., d/b/a
Doctor’s Hospital, 175 NLRB 354 (1969),

" Insofar as the record shows, Respondent’s insistence that Glendon be
evaluated was no different from its insistence in the same regard for the other
employees.

1 Brackets mine.

As with other allegations of the complaint discussed, su-
pra, 1 find no basis to conclude that this reprimand violated
Section 8(a)(4) of the Act.

As to the remarks themselves, they were no worse than
the predictably hurt reaction of an employee being given a
suspension letter, which [ have already found to be a viola-
tion of Section 8(a)(1) and (3) of the Act. The remarks were
accompanied by no physical violence whatsoever on the
part of Glendon. I conclude therefore that the remarks were
part of the res gestae of a situation caused by Respondent
and in which Respondent continued its unlawful interroga-
tion of Glendon, and that by reprimanding Glendon for
such remarks Respondent extended and reinforced such un-
lawful activity in further violation of Section 8(a)(1) and (3)
of the Act.'

E. Respondent’s Suspension of Glendon for I Week on or
About August 17, Because of a Further Article by Her in a
Union Newsletter, in Which She Purportedly Repeated Her

Castigation of Wallace and Likewise Insulted Downey

This (actual) suspension is likewise alleged as a violation
of Section 8(a)(1), (3). and (4) of the Act. Again I find no
persuasive evidence of any violation of Section 8(a)(4).
While this suspension came after the initial charge in the
present case. only the sequence of these events would sup-
port this allegation of the complaint. Post hoc est non neces-
sarie propter hoc. In any event, since 1 will find a violation
of Section 8(a)1) and (3) by Respondent’s action here, an
additional finding of a Section 8(a)(4) violation would not
significantly alter the recommended remedy.

Management’s action in suspending Glendon was admit-
tedly (per Keough’s letter to her of August 17) based upon
her refusal to submit to what I have already found to be
unlawful interrogation. It was further based, admittedly, on
what Keough claimed were her unreasoned and unjustified
ad hominem attacks upon Respondent’s hiring of Downey
(in addition to its hiring of Wallace).

It is true that Glendon repeated her “welfare-for-the-
rich” attack on the appointment of Wallace and that she
added the appointment of Downey in passing. Glendon
then launched upon a highly opinionated philippic on
“privilege” and what she denominated as censorship. How-
ever, significantly, she did not rest her essay on these points.
She went on to say. as | have found, that she had been
reprimanded for her earlier attack on Wallace and that she
considered this unfair. She added that Respondent’s treat-
ment of Wallace and Downey was in marked contrast to its
treatment of other employees. She then proceeded to pro-
pose several “solutions.” The solutions were *“a bona fide
grievance procedure,” a “contractual promotion policy.”
and the “protection of a Union” generally. These solutions
are all legitimate concerns of a labor organization in pro-
tecting employee interests in collective bargaining.

I have already held that Glendon’s publication of articles
in a union periodical, in her role as Union president. is both
a Umon and a concerted activity. In this later article, while
she repeated her attacks upon management appointments,

'8 Cf. Thor Power Tool Company, 148 NLRB 1379 (1964), enfd. 351 F.2d
584 (C.A. 7, 1965).
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she explicitly made those attacks relevant to legitimate
union interests (unlike her earlier article). As such, the at-
tack and the enhancement of union interests became inte-
gral parts of the same piece. and that piece is ordinarily
protected.

There is no indication whether the repeated attack on the

appointment of Wallace, or the new attack on the hire of

Downey. constituted misstatements of fact.!'” But even if it
were, the Board has held:

It is well settled that misstatements made in the course
of concerted activity which denounce an employer for
his conduct in labor relations, or in affairs germane to
the employment relationship. only forfeit the statutory
protection when it is evident that the statements are
deliberately or maliciously false.'*

While Glendon admitted she did not investigate her
charges before they were made. an employee need not do se
before speaking out.®® What is significant is that there 1s no
evidence that Glendon's allegations were deliberately or
maliciously false.

Accordingly. 1 conclude that by suspending Glendon for
her protected remarks in advancing a legitimate union n-
terest in her role as union president. Respondent violated
Section 8(a)(1) and (3) of the Act.

IV, THE EFFECT OF THE UNFAIR LABOR PRACTICE UPON
COMMERCE

The activities of the Respondent set forth in section I11,
above. occurring in connection with its operations in sec-
tion I, above. have a close. intimate. and substantial rela-
tionship to trade, traffic. and commerce among the several
States and tend to lead to labor disputes burdening and
obstructing commerce and the free flow of commerce.

CONCLUSIONS OF Law

I. Respondent 1s an employer engaged in commerce
within the meaning of Section 2(6) and (7) of the Act.

2. The Union is a labor organization within the meaning
of Section 2(5) of the Act.

3. By coercively interrogating Julia Glendon in respect
to concerted activities protected by Section 7 of the Act,
Respondent has violated Section 8(a)(1) of the Act.

4. Respondent has violated Section 8(a)(1) and (3) of the
Act by:

(a) Issuing Julia Glendon a suspension letter dated
July 29. 1977, because she refused to submit 1o unlaw-
ful interrogation.

(b) Reprimanding Julia Glendon in a letter dated
August 5, 1977, for remarks made by Glendon during
her suspension interview.

(¢) Suspending Julia Glendon for one week on or

T A guestion | did not consider in respect to the earlier attack hecause--
true or false --that earher attack was not for a purpose protected by Section
7.

'8 Texaco, Inc., 189 NLRB 343, 347 (1971), enfd. 462 F.2d 812 (C.A, 3,
1972).

¥ Westinghouse Electric Corporation, Ansonia Plani. 77 NLRB 1058, 1060
(1948). reversed on other grounds 179 F.2d S07 (C.A. 6. 1949).

about August 17, 1977, for refusing to submit to un-
lawful interrogation and for making protected com-
ments in a union newsletter.

5. The foregoing unfair labor practices are unfair labor
practices affecting commerce within the meaning of Section
2(6) and (7) of the Act.

6. Respondent was not shown to have violated the Act
except as found above.

THE REMEDY

Having found that Respondent has violated the Act. |
shall recommend an Order directing Respondent to cease
and desist from the unfair labor practices found and to post
a notice to that effect which will also state the affirmative
action Respondent will be required to take to remedy such
unfair labor practices.

Thus Respondent will be directed to rescind and to excise
from 1ts files: (a) its interrogation letter to Glendon. dated
July 11,1977 (b) its suspension letter to Glendon. dated
July 29, 1977%; (¢) its reprimand to Glendon. dated August
S, 1977; and (d) 1t suspension letter to Glendon, dated Au-
gust 17, 1977,

1 shall also recommend that Glendon be made whole for
any loss of earnings she may have suffered by reason of her
unlawful suspension by payment to her of a sum of money
equal to that which she would have carned as wages, had
she worked during the period of such suspension. less net
earnings. if any. during such period. to be computed in the
manner prescribed by Board in £, W, Woolworth Company.,
90 NLRB 289 (1950) with interest thereon as prescribed by
Florida Steel Corporarion, 231 NLRB 651 (1977).

It will be further recommended in view of the nature of
the unfair labor practices in which Respondent has engaged
{see Enmwistle Mfg. Co.v. N.L.R.B.. 120 F.2d 532, 334 (C.A.
4. 1941)) that Respondent cease and desist from infringing
in any other manner upon the rights guaranteed employees
in Section 7 of the Act.

Upon the foregoing findings of fact. conclusions of law.
and the entire record in this case and pursuant to Section
10(¢) of the Act, | hereby issue the following recommended:

ORDER=

Respondent Springfield Library and Museum Associ-
ation. Springfield, Massachusetts, its officers. agents. succes-
sors, and assigns. shall:

1. Cease and desist from:

(a) Discouraging membership in, activities on behalf of,
or sympathies towards. Springfield Library and Museum

 This suspension letter was based in part on Glendon’s refusal to submit
to unlawful interrogation. To the extent 1t was also based on her failure to
participate in an employee evaluation, that basis i1s moot, as Keough i effect
admitted 1n his letter to Glendon dated August 17. 1977, wherein he noted
that she later participated in such an evaluauon.

3 See, generally, fsis Plumbing & Heating Co.. 138 NLRB 716 (1962).

2 [n the event no exceptions are filed as provided by Sec. 102,46 of the
Rules and Regulations of the National Labor Relatons Board, the findings.
conclusions, and recommended Order herein shall. as provided 1n Sec. 102.48
of the Rules and Regulations. be adopted by the Board and become its
findings. conclusions, and Qrder. and all objections thereto shall be deemed
warved for all purposes.
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Professional Employees Association, Local 1809, American
Federation of State, County and Municipal Employees,
Council 93, AFL-CIO. or any other labor organization by
suspending, reprimanding, or otherwise discriminating in

regard to hire. tenure. or any other term or condition of

employment of any of Respondent’s employees in order to
discourage union membership, activities or, sympathies.

(b) Coercively interrogating or in any other manner in-
terfering with, restraining, or coercing employees in the ex-
ercise of their rights guaranteed by Section 7 of the Act.

2. Take the following affirmative action which is deemed
necessary to effectuate the policies of the Act:

(a) Rescind and excise from its files: its interrogation let-
ter to Julia Glendon, dated July 11, 1977; its suspension
letter to Julia Glendon, dated July 29. 1977: its reprimand
to Julia Glendon, dated August 5. 1977, and its suspension
letter to Julia Glendon, dated August 17, 1977.

(by Make whole Julia Glendon for any loss of earnings
she may have suffered as the result of her unlawful suspen-
sion after August 17, 1977, in the manner set forth in the
“Remedy™ section of the Administrative Law Judge’s Deci-
sion herein.

{¢) Preserve and. upon request, make available to the
Board or its agents, for examination and copying, all pay-
roll records, social security payment records. timecards,
personnel records and reports, and all other records neces-

sary to analyze the amount of backpay due under the terms
of this Order.

(d) Post at its facilities at Springfield, Massachusetts,
copies of the attached notice marked “Appendix.”? Copies
of the notice on forms provided by the Regional Director
for Region 1. after being duly signed by Respondent’s rep-
resentative, shall be posted by it immediately upon receipt
thereof and be maintained by it for 60 consecutive days
thereafter, in conspicuous places, including all places where
notices to employees are customarily posted. Reasonable
steps shall be taken by Respondent to insure that such no-
tices are not altered, defaced. or covered by any other mate-
rial.

(e) Notify the Regional Director for Region 1, in writing,
within 20 days from the date of this Order, what steps Re-
spondent has taken to comply herewith.

IT IS HEREBY FURTHER ORDERED that the complaint be.
and it hereby is. dismissed to the extent it alleges violations
not found herein.

2 In the event that this Order is enforced by a judgment of the United
States Court of Appeals, the words in the notice reading “Posted by Order of
the National Labor Relations Board™ shall read “Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the Na-
tional Labor Relations Board.”



