UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
OZBURN-HESSEY LOGISTICS, LLC,
Respondent,
and
UNITED STEELWORKERS UNION,
Charging Party.

)
)
)
)
)
)
)
)
)

Case No.s 26-CA-070471, et al.

CHARGING PARTY’S MOTION FOR RECONSIDERATION
COMES NOW Charging Party United Steelworkers, and moves for reconsideration of
the July 24, 2013 decision that its cross exceptions herein are untimely. On the basis of the
electronic submission of counsel for the General Counsel, the parties were granted an extension
of time through July 12, 2013 to respond to Respondent’s exceptions to the decision of the ALJ.
Counsel for the Charging Party, in reliance on the extension, submitted a response to the
Respondent’s exceptions and also submitted cross exceptions to the decision of ALJ regarding
two discriminatees.
The Associate Executive Secretary cites P&M Cedar Products, Inc., 282 NLRB 772
(1987) in support of the decision not to forward the cross exceptions to the Board (an extension
of time to respond to exceptions is not an extension of time to file cross exceptions).
Remarkably, P&M also stands for the proposition that an extension of time to file cross
exceptions DOES operate to extend the time to file a response to exceptions. Ibid.; see also
Elevator Constructors Local 91, 345 NLRB No. 68 (2005). Charging Party submits that any
inverse application of Board’s Regulations is unjust and inconsistent with explicit Board policy
regarding application of the Regulations.
Section 102.121 of the Board’s Rules & Regulations provides that the regulations shall

be liberally construed to effectuate the purposes of the Act. See also In re Patrician Assisted
Living Facility, 339 NLRB No. 149 (2003). Charging Party’s cross exceptions present the
Board with important issues under the Act: not only the Section 7 and 8 rights of individual
discriminatees, but also (given the discriminatees’ roles as outspoken supporters of the
organizing effort) the Section 7 rights of the entire bargaining unit. Further, the case of one of
the discriminatees involves an alleged violation of Section 8(a)(4) and thus implicates the
Board’s processes intended to enforce and vindicate rights under the Act. In light of the issues
raised by the its cross exceptions, Charging Party submits that rejection of the cross exceptions
elevates form over substance. In the current procedural setting of the case, forwarding the cross
exceptions to Board for consideration will not unduly delay the disposition. Further, by
operation of the Board’s Regulations Respondent will be afforded full opportunity to respond to
the cross exceptions once they are forwarded to the Board and docketed.
WHEREFORE, based on the above and foregoing, Charging Party respectfully submits
that its motion for reconsideration is due to be granted, and that an appropriate order should
follow.
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