UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

2 SISTERS FOOD GROUP, INC., and
FRESH & EASY NEIGHBORHOOD

MARKET, INC.
and Case Nos:
21-CA-38915
21-CA-38932

UNITED FOOD AND COMMERCIAL
WORKERS INTERNATIONAL UNION,
LOCAL 1167

EXCEPTIONS OF RESPONDENT TO ADMINISTRATIVE LAW JUDGE
ELEANOR LAW’S DECISION

Pursuant to Section 102.46 of the Rules and Regulations of the National Labor Relations
Board (“Board”), the Respondent Fresh & Easy Neighborhood Market, Inc. (“Fresh & Easy”)
files the following exceptions to the November 21, 2012 Decision of Administrative Law Judge

Eleanor Laws (“ALJD”):

1. ALJ Laws erred in finding that “Fresh & Easy did not have a due process
right to participate in an appeal of the ALJ’s findings regarding unfair labor practices that it did
not allegedly commit.” (ALJD, p. 7, lines 23-25). This finding is based upon an erroneous
analysis and application of the law.

2. ALJ Laws erred in finding that “no [due process] right was foreclosed by
the Region’s failure to amend.” (ALJD, p. 7, lines 25-26). This finding is based upon an
erroneous analysis and application of the law.

3. ALJ Laws erred in finding that “Fresh & Easy was made a party to the

supplemental backpay specification proceeding, given notice of the hearing, and afforded full



opportunity, with the assistance of counsel, to contest the question of its successorship for
purposes of the Act, rendering derivative liability appropriate.” (ALJD, p. 7, lines 45-48). This
finding is based upon an incorrect evaluation of the evidence and an erroneous analysis and
application of the law.

4. ALJ Laws erred in recommending the remedies set forth in the decision.
(ALID, p. 8, lines 36-38, 48-52; p. 9, lines 1-2). These remedies are not supported by the
evidence or the law.

S. ALJ Laws erred in recommending the order set forth in the decision

(ALJD, p. 12, lines 6-46, p. 13, lines 1-41). This order is not supported by the evidence or law.

Respecttully Submitted,
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Colleen Hanrahan
DLA Piper LLP (US)
500 8th Street, NW
Washington, DC 20004

Counsel for Fresh & Easy Neighborhood Market,
Inc.



CERTIFICATE OF SERVICE

I hereby certify that, on this 19th day of December 2012, a copy of the foregoing
Exceptions of Respondent to Administrative Law Judge Eleanor Law’s Decision was filed
electronically and sent via electronic mail to the following:

Irma Hernandez

Counsel for the Acting General Counsel
National Labor Relations Board

Region 21

888 South Figueroa Street, 9th Floor
Los Angeles, CA 90017-5449

David A. Rosenfeld

Weinberg Roger & Rosenfeld PC

1001 Marina Village Parkway, Ste. 200
Alameda, CA 94501-1092

Cathy D. Lee

Bingham McCutchen, LLP
355 S. Grand Ave, Ste. 4400
Los Angeles, CA 90071-3106

Alan R. Berkowitz

Bingham McCutchen LLP

3 Embarcadero Ctr., 7th Floor
San Francisco, CA 94111-4024

Stuart Newman

Seyfarth Shaw LLP

1075 Peachtree St., NE, Ste. 2500
Atlanta, GA 30300-3958
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An Employee of DLA ’f’iper LLP (US)
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