UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
WIL-SHAR, INC.
and

Cases 26-CA-023869
26-CA-023903

IRONWORKERS, LOCAL 584
JOINT MOTION TO REMAND CASES TO THE ACTING REGIONAL
DIRECTOR FOR APPROVAL OF INFORMAL BOARD SETTLEMENT AGREEMENT
The undersigned, pursuant to Section 102.47 of the Board's Rules and
Regulations, as amended, hereby files this joint motion requesting that the Board
remand the above-captioned cases to the Acting Regional Director for Region 26 for the
purpose of approving the parties' settlement agreement.
1.
On April 28, 2011, the Regional Director of Region 26 issued an Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing in the above
matter. The Consolidated Complaint alleged that Respondent threatened and
interrogated employees in violation of Section 8(a)(1) of the Act and discharged
employee Charles Robbins on July 13, 2010 in violation of Section 8(a)(1) and 8(a)(3) of
the Act.
2.

Administrative Law Judge Margaret G. Brakebusch heard this matter on

June 8, 9 and 10, 2011.
3.
On November 4, 2011, AU Brakebusch issued a Decision finding, in
pertinent part, that Respondent violated the Act by discharging Charles Robbins.
4.
On March 28, 2012, the parties commenced participation in the Board's
alternative dispute resolution program. From that date through April 23, 2012, the
parties engaged in seven conference calls with AU Paul Buxbaum. The Charging
Party, lronworkers, Local 584, ceded to the Region the authority to negotiate a
settlement on behalf of the Union with the ultimate consent of Chades Robbins, the lone
discriminatee in this case.
5.

On April 23, 2012, the parties agreed to a settlement to resolve the issues
in this matter. Specifically, Respondent has agreed to pay Robbins, who has waived his

1

right to reinstatement, backpay and interest in the amount of $27,000.00. Respondent
has also agreed to post the Notice to Employees, as set forth in the AU's Order, for the
requisite 60 consecutive day period at its Rogers Arikansas facility. Robbins has agreed
to the terms of the settlement, including the backpay and waiver of reinstatement.
Respondent has agreed to submit the backpay and interest checks to the Region within
14 days of the date the Acting Regional Director approves the settlement agreement.
The settlement effectuates the purposes and policies of the Act in that it
6.
remedies the Consolidated Complaint allegations consistent with the remedial
provisions of Board orders in cases involving such violations. Moreover, it meets the
requirements of Independent Stave Company, 287 NLRB 740 (1987). All parties have
agreed to the settlement through participation in the Board's alternative dispute
resolution program and freely join in this joint motion to the Board.
7.
Based on the above, Counsel for the Acting General Counsel respectfully
requests that the Board remand the above-captioned cases to the Acting Regional
Director for Region 26 for the purpose of approving the settlement agreement.
Dated at Memphis, Tennessee this 25th day of April, 2012.
Respectfully submitted,
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Christo er ' OY
Couns Ifor t e A in Ge al Counsel
NationaC
a ions Board - Region 26
The Brinkley Plaza Building - Suite 350
89 Monroe Avenue
Memphis, TN 38103-2416
901-544-0056
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Charles M. Kesler
Kester Law Firm
P.O. Box 184
1160 N. College Avenue
Fayetteville, AR 72702-0184
479-582-4600
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Michael Richards",Nr6aNzer
Ironworkers Local 584
14716 East Pine
Tulsa, OK 74116-2204
918-437-1436
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Chadevs M.keitgr
Kester Law Firm
P.O. Box 184
1160 N.College Avenue
Fayetteville, AR 72702-0184
479-582-4600

Michael Richards, Organizer
Ironworkers Local 584
14716 East Pine
Tulsa, OK 74116-2204
918-437-1436
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SETTLEMENT AGREEMENT
IN THE MATTER OF
WIL-SHAR, INC.

Cases 26-CA-023869 & 26-CA-023903

The undersigned Charged Party and the undersigned Charging Party, in settlement of the above matter, and subject to the approval of the Regional
Director for the National Labor Relations Board, HEREBY AGREE AS FOLLOWS:
POSTING OF NOTICE - Upon approval of this Agreement and receipt of the Notices from the Region, which may include Notices in more than
one language as deemed appropriate by the Regional Director, the Charged Party will post immediately in conspicuous places in and about its
plantloffice, including all places where notices to employees/members are customarily posted, and maintain for 60 consecutive days from the date of
posting, copies of the attached Notice (and versions in other languages as deemed appropriate by the Regional Director) made a part hereof, said Notices
to be signed by a responsible official of the Charged Party and the date of actual posting to be shown thereon. Notices shall be distributed electronically,
if the Charged Party customarily communicates with its employees by such means. In the event this Agreement is in settlement of a charge against a
union, the union will submit forthwith signed copies of said Notice to the Regional Director who will forward them to the employer whose employees are
involved herein, for posting, the employer willing, in conspicuous places in and about the employer's plant where they shall be maintained for 60
consecutive days from the date of posting. Further, in the event that the charged union maintains such bulletin boards at the facility of the employer
where the alleged unfair labor practices occurred, the union shall also post Notices on each such bulletin board during die posting period.
In addition to physical posting of paper notices, notices shall be distributed electronically, such as by e-mail, posting on an intranet or an internet site, or
other electronic means, if the Charged Party customarily communicates with its employees or members by such means. The electronic posting shall
remain posted for 60 consecutive days from the date it was originally posted. "fhe Charged Party will e-mail the Region's Compliance Officer at
David.Glissendorf@nlrb.gov with a link to the electronic posting location on the same day as the posting. In the event that passwords or other log-on
information is required to access the electronic posting, the Charged Party agrees to provide such access information to the Region's Compliance Officer.
If the Notice is distributed via e-mail, the charged party will forward a copy of the e-mail distributed to the Regional Compliance Officer.
COMPLIANCE WITH NOTICE -

The Charged Party will comply with all the terms and provisions of said Notice.

BACKPAY - Within 14 days from the date the Board approves the parties' Joint Motion in this matter, the Charged Party will make Charles Robbins
whole for backpay and interest by issuing two checks payable to his order as follows: (1) one check for $25,288.00 representing backpay, subject to the
standard tax withholdings and: (2) a second check for $1,712.00 representing interest which will have no deductions or withholdings
SCOPE OF THE AGREEMENT - This Agreement settles only the following allegations in the above-captioned case(s), and does not constitute a
settlement of any other case(s) or matters:
On July 13, 2010 the Employer terminated Charles Robbins in retaliation for his protected concerted activity and his perceived union activity.
Since October 15, 2010 the Employer threatened its employees with a loss of employment or that it would cease operation or that there will not be any
available work if employees selected Ironworkers Local 584 as their collective bargaining representative and made statements that it would be futile to
support the Union.
It does not preclude persons from filing charges, the General Counsel from prosecuting complaints, or the Board and the courts from finding violations
with respect to matters which precede the date of the approval of this Agreement regardless of whether such matters are known to the General Counsel or
are readily discoverable. The General Counsel reserves the right to use the evidence obtained in the investigation and prosecution of the above-captioned
case(s) for any relevant purpose in the litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or
conclusions of law with respect to said evidence.
REFUSAL TO ISSUE COMPLAINT - In the event the Charging Party fails or refuses to become a party to this Agreement, and if in the
Regional Director's discretion it will effectuate the policies of the National Labor Relations Act, the Regional Director shall decline to issue a Complaint
herein (or a new Complaint if one has been withdrawn pursuant to the terms of this Agreement), and this Agreement shall be between the Charged Party
and the undersigned Regional Director. A review of such action may be obtained pursuant to Section 102.19 of the Rules and Regulations of the Board if
a request for same is filed within 14 days thereof. This Agreement shall be null and void if the General Counsel does not sustain the Regional Director's
action in the event of a review. Approval of this Agreement by the Regional Director shall constitute withdrawal of any Complaint(s) and Notice of
Hearing heretofore issued in the above captioned case(s), as well as any answer(s) filed in response.
AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO CHARGED PARTY.
Counsel for the Charged Party authorizes the Regional Office to forward the cover letter describing the general expectations and
instructions to achieve compliance, a conformed settlement, original notices and a certification of posting directly to the Charged Party. If
such authorization is granted, Cou7e will be simultaneously served with a courtesy copy of these documents.
Yes

NoJ
Initials

'Initials

PERFORMLANCE - Performance by the Charged Party with the terms and provisions of this Agreement shall commence immediately after the
Agreement is approved by the Regional Director and the Board approves the parties' Joint Motion, or if the Charging Party does not enter into this
Agreement, performance shall commence immediately upon receipt by the Charged Party of notice that no review has been requested or that the General
Counsel has sustained the Regional Director.
The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by the Charged Party, and after 14 days
notice from the Regional Director of the National Labor Relations Board of such non-compliance without remedy by the Charged Party, the Regional
Director will issue the complaint on the allegations spelled out above in the Scope of Agreement section, 'Mereafter, the General Counsel may file a
motion for summary judgment with the Board on the allegations of the complaint. The Charged Party understands and agrees that all of the allegations of
the aforementioned complaint will be deemed admitted and it will have waived its right to file an Answer to such complaint.
The only issue that may be raised before the Board is whether the Charged Party defaulted on the terms of this Settlement Agreement. 'Me Board may
then, without necessity of trial or any other proceeding, find all allegations of the complaint to be true and make findings of fact and conclusions of law
consistent with those allegations adverse to the Charged Party, on all issues raised by the pleadings. The Board may then issue an order providing a full
remedy for the violations found as is appropriate to remedy such violations. The parties flirther agree that a U.S. Court of Appeals Judgment may be
entered enforcing the Board order ex parte.
NOTIFICATION OF COWLL4,NCE - The undersigned parties to this Agreement will each notify the Regional Director in writing what
steps the Charged Party has taken to comply herewith. Such notification shall be given within 5 days, and again after 60 days, from the date of the
approval of this Agreement. In the event the Charging Party does not enter into this Agreement, initial notice shall be given within 5 days after
notification from the Regional Director that no review has been requested or that the General Counsel has sustained the Regional Director.
Contingent upon compliance with the terms and provisions hereof, no finther action shall be taken in the above captioned case(s).
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PERFORMANCE - Performance by the Charged Party with the terms and provisions of this Agreement shall commence immediately after the
Agreement is approved by the Regional Director and the Board approves the parties' Joint Motion, or if the Charging Party does not enter into this
Agreement, performance shall commence immediately upon receipt by the Charged Party of notice that no review has been requested or that the General
Counsel has sustained the Regional Director.
The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by the Charged Party, and after 14 days
notice from the Regional Director of the National Labor Relations Board of such non-compliance without remedy by the Charged Party, the Regional
Director will issue the complaint on the allegations spelled out above in the Scope of Agreement section, Thereafter, the General Counsel may file a
motion for summaryjudgment with the Board onthe allegations of the complaint. The Charged Party understands and agrees that all of the allegations of
the aforementioned complaint will be deemed admitted and it will have waived its right to file an Answer to such complaint.
The only issue that may be raised before the Board is whether the Charged Party defaulted on the terms of this Settlement Agreement. The Board may
then, without necessity of trial or any other proceeding, find all allegations of the complaint to be true and make findings of fact and conclusions of law
consistent with those allegations adverse to the Charged Party, on all issues raised by the pleadings. The Board may then issue an order providing a full
remedy for the violations found as is appropriate to remedy such violations. The parties further agree that a U.S. Court of Appeals Judgment may be
entered enforcing the Board order ex parte.
NOTIFICATION OF COMPLIANCE - The undersigned parties to this Agreement will each notify the Regional Director in writing what
steps the Charged Party has taken to comply herewith. Such notification shall be given within 5 days, and again after 60 days, from the date of the
approval of this Agreement. In. the event the Charging Party does not enter into this Agreement, initial notice shall be given within 5 days after
notification from the Regional Director ' that no review has been requested or that the General Counsel has sustained the Regional Director.
Contingent upon compliance with the terms and provisions hereof, no Irmther action shall be taken in the above captioned case(s).
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12-- Acting Reg ionaf Director, Regton 26

Date
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Cases 26-CA-023869 and 023903
WAIVER OF REINSTATEMENT
1,Charles Robbins, am the same Charles Robbins alleged by the National Labor
Relations Board to have been unlawfully terminated by Wil-Shar Steel Erectors
in Cases 26-CA-023869 and 26-CA-023903. While I fully understand that upon
successful prosecution of this case Iwould otherwise be entitled to full backpay
and immediate reinstatement to my former position of employment without
prejudice to my seniority or other rights and privileges, I hereby voluntarily waive
and disclaim any and all rights to reinstatement and relinquish any and all claims
to further or greater backpay in consideration of the payment to me of
$27,000.00 which represents backpay and interest, subject to standard tax
withholding and deductions.

Charles
Robbins
Date

0/ 2-

