UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

WIL-SHAR, INC.,
and

CASE NOS.

26-CA-23869
26-CA-23903

IRONWORKERS, LOCAL 584
MOTION EXTENSION OF TIME IN WHICH TO FILE REPLY BRIEF IN SUPPORT
OF RESPONDENT’S EXCEPTIONS
COMES NOW the Respondent, Wil-Shar, Inc., and for its Motion for Extension of Time
in which to file its Reply Brief in Support of Exceptions, states as follows:

1.

The Administrative Judge issued her Decision on November 4, 2011. This

Decision was served by mail and first received by Respondent on November 8, 2011.
Respondent has filed timely Exceptions and a Brief in Support Thereof, and the Agency has filed
a brief in response on January 19. The record is voluminous, consisting of roughly 1000 pages
over three days of trial, and both parties have received an extension of time in which to file their
respective filings.

2.

Without the requested extension of time, Respondent’s Exceptions and Brief are

currently due on February 2, 2012. This motion is filed more than three (3) days before the due date.

3.

Due to extension of time received by the Agency for its Response Brief,

Respondent’s Reply Brief is currently due during a period while Respondent’s principal and
decisionmaker, Billy Witcofski, is out of the country on a two week mission trip. The itinerary for
this trip is attached hereto as Exhibit 1.

4.

As the ALJ noted in her Decision, Respondent is essentially a family-run business,

and due to the extension granted the Agency, the due date for Respondent’s Reply Brief has fallen
during the period of Billy Witcofski’s absence, during which time communication between the

undersigned counsel and the Respondent is effectively impossible. Mr. Witcofsli will return from
this mission trip on February 11, 2012.

5.

As a result of the foregoing, despite diligent effort, counsel of record has been

unable to adequately prepare the Reply Brief in Support of Respondent’s Exceptions within the time
allowed without this requested extension.

6.

The Board has the authority to grant an extension of time upon written request. 29

C.F.R. 102.111(b). In this case, good cause exists due to the events that occurred in this case as a
result of Mr. Witcofski’s mission trip and the extension previously granted to the Agency, which
have prevented and are preventing the preparation of Reply Brief in Support of Respondent’s
Exceptions without requested extension of time.

7.

No prejudice will result from granting this motion inasmuch as this case will

proceed according to the Board’s Rules without regard to any requested extension of time, and
the Agency has already received an extension of time.

8.

Where counsel has acted reasonably and in good faith and the opposing party is not

prejudiced, an extension of time should be granted. See Wright & Miller, Federal Practice &
Procedure, sec. 1165, at p. 485; Vandervelde v. Put & Call Brokers Ass’n., Inc., 43 F.R.D. 14, 20
(S.D.N.Y. 1967); Tatterson v. Koppers Co., 104 F.R.D. 19, 20-21 (E.D. Pa. 1984); Anderson v.
Stanco Sports Library, Inc., 52 F.R.D. 108, 110 (D.S.C. 1971). Accordingly, good cause exists for
an extension of time and such an extension of time should be granted.

9.

For these reasons, Respondent requests an extension of time in the amount of

twenty-one (21) days, to the close of business of February 16, 2012, in which to file the Reply Brief
in Support of Exceptions. This extension of time will result in fourteen (14) days during which Mr.
Witcofski is available (in the US) to assist undersigned counsel, and is necessary to provide the
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undersigned counsel with the time for reply contemplated by the regulations, due to Mr. Witcofski’s
absence from the country.
WHEREFORE, PREMISES CONSIDERED, Respondent respectfully requests the Board
grant a twenty-one (21) day extension in which to file its Reply Brief in Support of Respondent’s
Exceptions and award all other proper relief.
Respectfully submitted,
WIL-SHAR, Inc.
Respondent

By: /s/ Charles M. Kester
Charles M. Kester ABA#94238
KESTER LAW FIRM
P.O. Box 184
Fayetteville, AR 72702-0184
Phone: 479-582-4600
Fax: 479-571-1671
Email: cmkester@nwark.com
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CERTIFICATE OF SERVICE
I, Charles M. Kester, attorney for Respondent in this action, do hereby certify that on this
27th day of January 2012, I delivered a true and correct copy of the foregoing by electronic filing,
email, and//or by depositing the same in the U.S. mail with proper first class postage as stated
below:
Office of the Executive Secretary of the NLRB
1099 14th Street, NW
Washington, D.C. 20570
(e-filing)
Linda Mohns
Field Attorney, NLRB Region 26
80 Monroe Avenue, Ste. 350
Memphis, TN 38103
(email and e-filing)
Michael Richards
Ironworkers Local 584
14716 E. Pine
Tulsa, OK 74116
(email and US Mail)
/s/ Charles M. Kester
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