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MOTION TO REMAND CASES TO THE  
REGIONAL DIRECTOR FOR SETTLEMENT 

 
 

 Pursuant to Section 102.24 of the Board’s Rules and Regulations, Counsel for the Acting 

General Counsel, on behalf of all parties to this proceeding, hereby moves that the Board remand 

the above-captioned cases to the Regional Director for Region 5 to effectuate a settlement of this 

dispute.  

 

I. STATEMENT OF THE CASE 

 Upon charges filed by Union of ALPA Professional and Administrative Employees, Unit 

1 (Unit 1), on July 5, 2010, the Regional Director for Region 5 issued a Second Amended 

Consolidated Complaint alleging that Respondent Air Line Pilots Association, International 

(ALPA or Respondent) violated Section 8(a)(1) and (5) of the Act.  The case was tried before 
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ALJ Bruce D. Rosenstein on November 2, 8-10, 12, and 15, 2010 in Washington, D.C.  On 

February 15, 2011, Judge Rosenstein issued his decision finding that ALPA had committed the 

violations alleged in the Complaint.  

 Specifically, the judge found that Respondent violated Section 8(a)(1) and (5) of the Act 

by: (1) failing to bargain with Unit 1 over the decision to abolish jobs/lay off employees on 

January 8 and 9, February 19, 26, 2009, and January 29, 2010, and the effects of that decision; 

(2) delaying in or failing and refusing to provide Unit 1 with information related to those layoffs; 

(3) unilaterally changing employees’ terms and conditions of employment, including merit pay 

provisions without having reached agreement with Unit 1; and (4) declaring that the parties were 

at impasse and unilaterally implementing its final contract offer, without the parties having 

reached a lawful, good-faith impasse.  

 Respondent filed timely exceptions to Judge Rosenstein’s decision; the Acting General 

Counsel and Unit 1 each filed cross-exceptions.  All parties filed answering briefs and reply 

briefs. These cases are currently pending before the Board. 

 

II. MOTION TO REMAND 

 Since the close of briefing, the parties have taken several steps to resolve the disputes 

underlying these cases: 

 On September 30, 2011, Respondent, Unit 1, and the Regional Director for Region 5 

reached an agreement that provides for offers of reinstatement to all of the employees 

who Judge Rosenstein found were unlawfully laid off, and 80% of the full backpay 

amounts as calculated by the Regional Director.  Respondent has complied with the terms 

of this agreement. 
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 During November 2011, ALPA and Unit 1 entered into a successor collective-

bargaining agreement, and this agreement was ratified by the unit employees. 

 By a letter dated December 27, 2011, Respondent and Unit 1 informed the Regional 

Director for Region 5 that they have reached a non-Board settlement resolving the 

remaining aspects of these cases.  This non-Board settlement agreement provides for 

payments to unit employees to remedy ALPA’s allegedly unlawful unilateral changes and 

unilateral implementation of its last contract offer before reaching a valid good-faith 

impasse.  A copy of the letter dated December 27, 2011, is attached to this motion. 

 
 Counsel for the Acting General Counsel respectfully moves that under these 

circumstances, it will effectuate the policies of the Act to remand these cases to the Regional 

Director for further action consistent with the parties’ non-Board settlement agreement, including 

withdrawal of the charges.  See generally, Independent Stave, 287 NLRB 740, 744 (1987). 

Charging Party Unit 1 and Respondent have agreed to be bound by the terms of the agreements 

described above, and the Acting General Counsel agrees with this settlement.  The settlement is 

reasonable in light of the Section 8(a)(5) allegations found by Judge Rosenstein as it provides for 

reinstatement and backpay for the employees who were [unlawfully] laid off, compensates all 

unit employees for the effects of Respondent’s unilateral changes and imposition of its final 

contract offer, and has resulted in ALPA and Unit 1 reaching a ratified collective-bargaining 

agreement.  Moreover, there is no evidence that this settlement was obtained through fraud, 

coercion, or duress by any of the parties.  Finally, ALPA does not have a history of violating the 

Act or breaching previous settlements.  In this case, ALPA has complied with the terms of the 

backpay settlement reached with Unit 1 and the Regional Director.  
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 The Regional Director for Region 5 has reviewed the terms and conditions of the parties’ 

private settlement and is satisfied that the allegations in the instant matter have been 

satisfactorily resolved and the settlement effectuates the Act. 

 Therefore, Counsel for the Acting General Counsel, on behalf of all parties to this 

proceeding, respectfully moves that the Board remand these cases to the Regional Director for 

Region 5 for further processing in accordance with the terms and conditions of the parties’ non-

Board settlement agreement. 

 Dated at Baltimore, Maryland this 4th day of January 2012. 

 

      Respectfully submitted, 

      /s/ Patrick J. Cullen 
      _________________________________ 
      Patrick J. Cullen 
      Counsel for the Acting General Counsel 
      National Labor Relations Board, Region 5 
 



 

STATEMENT OF SERVICE 
 

 I hereby certify that copies of Motion to Remand Cases to the Regional Director for 

Settlement were served by e-mail, on the 4th day of January 2012, on the following parties: 

 
    
   Kathleen Keller, Esq. 
   Devki K. Virk, Esq. 
   Mady Gilson, Esq. 
   Bredhoff & Kaiser 
   kkeller@bredhoff.com 
   dvirk@bredhoff.com 
   mgilson@bredhoff.com 
 
 
   Robert D. Kurnick, Esq. 
   Sherman, Dunn, Cohen, Leifer & Yellig, P.C. 
   kurnick@shermandunn.com 
 
 
 
 
 
 
      /s/ Patrick J. Cullen 
      _________________________________ 
      Patrick J. Cullen 
      Counsel for the Acting General Counsel 
      National Labor Relations Board, Region 5 
      103 S. Gay St., 8th Floor 
      Baltimore, MD  21202 
      Patrick.cullen@nlrb.gov 
      410-962-2916 
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