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This Section 8(a)(5) and (1) case was submitted for
advice as to whether the Employer violated the Act when it
unilaterally implemented its health insurance proposals.
We conclude, in agreement with the Region, and for the
reasons discussed by the Region, that the Employer violated
the Act by unilaterally implementing its health insurance
proposals. The parties had not reached a good faith
impasse because, among other things, the Employer had
failed to give the Union, in a timely fashion, relevant
information concerning its health insurance plans.
We find no merit in the Employer's defense that
"economic exigencies" justified its implementation of a new
health benefits package absent bargaining to impasse. The
conditions which the Employer claims were "economic
exigencies" simply were not. The Board has held that,
absent a "financial emergency" or "major economic effect"
on the enterprise, economic events such as loss of
significant accounts or contracts, operation at a
competitive disadvantage, or supply shortages do not
justify unilateral action.1 The Board has further held
that, although lesser exigencies may justify single issue
implementation after bargaining to impasse on that issue,
such exigencies exist only where external events have
compelled prompt action by the employer.2
Here, it would not have caused a financial emergency
or major economic effect, as those terms have been defined
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- 2 by the Board, for the Employer to continue providing the
Blue Cross plan at a higher cost. Therefore, the Employer
was required to bargain to impasse before eliminating that
plan. Moreover, the Employer knew several months before
bargaining, and long before the changes would go into
effect, that Blue Cross insurance premiums would be
increased significantly, and thus this was not a situation
where the Employer was compelled to take prompt action.3
Finally, the Employer implemented changes which clearly
went beyond anything necessary to address the claimed
exigency.
Therefore, the Region should issue complaint, absent
settlement, alleging that the Employer violated Section
8(a)(5) and (1) of the Act when it implemented its health
insurance proposal without having reached a good faith
impasse.
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Even if the Employer can demonstrate the lesser exigency
of having been compelled to take prompt action, that would
only permit implementation without waiting for impasse on
all of the issues in collective bargaining; the Employer
still would have had to bargain to impasse on the health
care issue before lawfully implementing the changes it
made.

