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Early in April, while driver Alfred Hall was cashing in his bus receipts in

Wentworth's office, the latter stated that he had heard a.union "was coming in";

that he, Hall, could do as he pleased ; but that if he voted for the Union he

would be "voting himself" out of a job because he, Wentworth, would not have

anything to do with a union and would "close the doors." Mrs. J. V. Downes,

one of two clericals employed by Bus Lines, was present during this incident,

according to Hall, but was not called as a witness herein.

During the latter part of April, Hall and Wentworth again entered into a

discussion of the pros and cons of unions. Wentworth became incensed and

.accused Hall of being a "weak-kneed ____________" (obscenity deleted) who

followed men like O'Brien and President Parr of Local 633, whom he termed

gun-carrying gangsters.` The conversation turned to the identity of those who

had started the Union. Wentworth stated that he knew their identities and

when Hall inquired who they were, Wentworth replied "Sprague and Monat."

Hall informed Wentworth that he was in error and Wentworth asked Hall to

disclose the identities of those who had started the organizational campaign.

Hall refused to do so and Wentworth then commented on the union button

which Hall wore in his coat lapel. Noting that the button was reversed with

only the fastener showing and the face of the pin hidden, Wentworth asked Hall

whether "he was afraid to wear it on the outside." Hall replied that he did

not have any such fear but that he had been advised to wear it in this manner

because "anything to do with the Union antagonized Mr. Wentworth." As in

the prior incident, Mrs. Downes was present, although only during parts of this

conversation.
Three or four weeks before the election of May 27, while employees Philippe

Cuturier and Peter Menounas were' working in the grease pit, Wentworth

approached them and stated, according to Cuturier, that ". . . the Union's

coming in" and that if "you vote for the Union youse fellow [sic] got to look

for a job; you're all done." Menounas , although called as a rebuttal witness

for the General Counsel, was not questioned concerning the incident or the one

set forth below. On May 27, after the holding of the election on that date,

'Wentworth again spoke to Cuturier and Menounas. He stated, according to

Cuturier, that he would put no more 'new parts in the busses and that he

intended to sellout because "the Union had come in."

Frank Skinner was hired by Wentworth on May 12, 1949. Wentworth, after

informing him of the wages and hours, stated that a union was coming in and

.asked Skinner how he felt about it. Skinner replied that he had no interest in

labor organizations and was interested only in a job, whereupon Wentworth

stated that he ":. had spent $5,000 to keep It out before, and he wasn 't going

to do it again ; he would close the doors first." °

Approximately, 2 days before the election, Wentworth approached Skinner

while the latter was in the garage and after pointing out that the election was

impending stated, "I am not threatening you because I don't threaten anyone,

but 'there is plenty of room on that fence that Hall and Monat are leaning

8 The identity of O'Brien is not disclosed by the record. There is no evidence of the

carrying of weapons by Mr. Parr or anyone else connected with the Union.
6 Sprague and Mount were both bus drivers. As stated above; it was Monat who.. had

'first interested Parr in organizing the employees of Respondent.
This apparently' referred to earlier. attempts by labor organizations to organize the

employees of Respondent. The records of the Board reveal prior proceedings involving

Respondent.
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against, so if you vote for the Union you will vote yourself out of your own

job." Skinner replied that he did not care whether the Union was successful

or not.' Two days after the election, Wentworth spoke to Skinner in the

garage and asked whether Monat had frightened him. Skinner replied in the

negative, whereupon Wentworth stated that "I guess you know you voted your-

self right out of your job." Skinner disputed this and, when Wentworth became

angry, left the vicinity.
James Lewis was hired as a bus driver during the first part of May 1949.

On this occasion Wentworth asked him if he was interested in the Union, and

Lewis replied that he was not at that moment. Wentworth stated that if Lewis.

voted "no" in the election he would be recommended for a better position, but

that if he voted in favor of the Union, Lewis "would be out of a job and he

(Wentworth) would be shut down." Just before the election, Wentworth again

spoke to Lewis while the latter was in Wentworth's office and reminded him

that the election was scheduled for the following day. He asked Lewis "Do

you know how you stand?", and when Lewis replied in the affirmative, Went-

worth asked him "to vote the right way."' Several days after the election

while two unidentified persons were present, Wentworth stated to Lewis that

he knew how Lewis had voted but that he wanted Lewis in person to reveal

the nature of his vote. Lewis refused, whereupon Wentworth asserted that

Lewis had voted in favor of the Union. Wentworth inquired whether: Mount

had "scared" him into voting in favor of the Union ; Lewis replied that such

was not the case and that he "had to vote the right way."

Albert Jousset was hired by Wentworth in May 1949 prior to the election.

Wentworth, after inforpning him of his wages and hours, stated, "There is a

matter of a union coming in here. If the Union comes in, you will be out of

a job." Wentworth then resumed his discussion of working conditions. Two

or three days after the election while Jousset was in the office, Wentworth

asked him if he had joined the Union. Jousset; who in fact had joined 1 or 2

weeks earlier, admitted that he had. Wentworth reminded him of his earlier

warning that he, Jousset, would be out of a job if he joined the Union. Went-

worth on this occasion also asked Jousset if he had been threatened by Mount.

Conclusions

As set foith above, the Union commenced the organization of Respondent's

employees late in March 1949, and on or about April 4 filed a petition for

certification of representatives with the Board and notified Respondent of its

action. Almost immediately Wentworth countered with a campaign of interroga-

tion and threats which. were patently violative of the rights guaranteed by

Section 7 of the Act. The undersigned finds that by the statements of Went-

worth, as detailed above, Respondent has interfered with, restrained, and coerced

its employees within the meaning of Section 8 (a) (1) of the Act. Old Town
Shoe Company, 91 NLRB 240; Patterson Fire Brick Company, 90 NLRB 660;
Rub-R-Engraving Company, 89 NLRB 475; International Shoe Co., 87 NLRB
479, and Standard-Coosa=Thatcher Company, 85 NLRB 1358.

8 Hall and Monat had previously been discharged , as appears below in more detail, on
May 10 and May 2, respectively . It appears that they and other union adherents on oc-

casion would meet in the vicinity of a fence near a local cafe known as Stoney's Diner. -

B In the findings that follow , this conversation is construed in the light of the earlier
conversation between Lewis and Wentworth at the time of the former's hiring.
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C. The discharges

1. Edward Monat 10

Monat originally entered Respondent's employ as a bus driver approximately

2 years prior to his discharge on May 2, 1949. He left of his own volition after

about 1 year, but was rehired by Wentworth in September 1948. There is no

evidence of any complaint or criticism of his ability as a driver and the manner

in which he operated the busses, except for the incident preceding his discharge.

As appears hereinabove, Monat was the motivating force behind the union

organizational campaign in the plant. It was he who in mid-March of 1949

interested President Parr of the Union in the organization of Respondent's em-

ployees. Monat took the initiative of distributing union application cards among

the employees, and collected and returned a number of signed cards to Parr late

in March as well as thereafter. Not only was Wentworth aware that Monat had

belonged to a labor organization prior to his initial employment by Respondent,

but there is affirmative evidence of Wentworth's knowledge of Monat's union

activities in 1949 and of his displeasure therewith. Thus, in April, Wentworth

told Monat that he would go out of business if the Union was successful in

organizing his employees. In the latter part of April, Wentworth stated to

Alfred Hall that he believed blonat to be one of those who had started the

Union. And at the election, held, approximately 31/2 weeks after Monat's dis-

charge, Wentworth refused to permit Monat to serve as an observer for the

Union, stating that Monat was the cause of his troubles and but for Monat

the "Company wouldn't have the Union in there." Similar statements indicating

Wentworth's belief that Monat had been the prime mover behind the organiza-

tional campaign were made by Wentworth at about the same time to other

employees, as set forth above:
On Saturday, April 30, while on his regular trip, Monat experienced difficulty

with Bus 68. Noticing that the oil gauge was not working properly, he stopped

the bus and discovered that the main oil line was broken. He called the garage

for assistance and mechanic Cuturier was dispatched to the scene. Cuturier

observed that the oil reservoir contained 5 to 6 quarts of oil, patched up the oil

line, and instructed Monat to start the motor. Noting that the motor was

knocking, Cuturier directed that it be turned off and the bus was towed to the

garage. It was then discovered that the engine had a burned bearing and it

was replaced with a new engine. Monat continued his run on that same day

with a replacement bus and also worked a regular shift on the following day,

May 1, without any comment from Wentworth on either day despite the fact

that Wentworth, in view of his custom of being at the garage every evening

presumably was aware of the incident.
On Monday morning, May 2, Monat went to the office for his pay. Wentworth

accused him of having burned out the bus engine on Saturday. Monat denied

it, but Wentworth informed him that he was discharged. Monat stated that

this was a good excuse, claiming that Wentworth had discovered that he was

active in the Union, and Wentworth replied "That is as good an excuse as any."

It was Wentworth's testimony that he discovered the motor of this bus

had been run without oil ; that the oil line had either been broken or pulled off;

and that he had heard in the shop that Monat had stated the bus would not

10 Findings herein ate based upon the credible testimony of Monat, Cuturier, Basil French,

and Peter Menounas. Wentworth, as elsewhere, was an unimpressive witness and his

testimohy was improbable and inconsistent concerning the case of Monat, as in the cases

described below.
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return from the trip under its own-power . However, there is no evidence. that

such a statement had ever been made by Monat , and Wentworth did not identify

the source of his information. In fact, the only attempt to adduce testimony

of this nature was during the cross -examination of mechanic Menounas by

Respondent and Menounas • credibly testified that he had never heard a state-

ment of this nature made by or attributed to Monat.

Furthermore , the record impels a finding that Monat was not at fault on this

occasion and that Wentworth was aware of this fact . For several months

before the incident, the drivers had regularly complained that Bus 68 would

not stay in high gear and that it could be held only in first or second speed.

On four separate occasions during this period work had been done on the bus

because of this condition . In fact, mechanic Cuturier credibly testified that

prior to the breakdown he had informed Wentworth that the transmission on
the main shaft was worn ; that this resulted in inability to keep the bus in high

speed; and that Wentworth , indicating that he was aware of the numerous

complaints concerning this bus, informed him, Cuturier , that he was unwilling

to invest in new parts and directed him to reinstall the old parts.

The testimony of Cuturier and Menounas , both of whom worked on the bus,

reveals that constant driving of the bus in low speeds because of the worn trans-

mission resulted in strain on the engine and excessive overheating . This is

coupled with the fact that Wentworth, who ordered replacement parts, had

previously replaced the original damaged oil line with a gasoline line not de-
signed to stand the pressures customarily placed on an oil line. Morever, the

changed line, when inspected by Cuturier and Menounas , appeared to be broken,

as they testified , and not as Wentworth claimed, broken or torn. in sum, it

follows that Wentworth was well aware that this bus had serious engine trouble .

which could cause and did cause difficulties of operation , that the engine had

an oil line of below standard strength , and that he was sending the bus out

in an improper if not dangerous state of repair . Furthermore , the record

indicates that it was not uncommon for these substandard oil lines to break.
Although Wentworth claimed that the motor had been run without oil, there

is no evidence to support this contention . On the contrary , even after the line

had broken and presumably some oil lost , both mechanics who inspected the bus

found the oil reservoir to be one-half full. In addition , the record reveals that
similar mishaps had happened to at least two other drivers and that they were

not discharged therefor . Driver Hall who, in February 1949, had seriously

damaged a motor in like fashion, had merely received a reprimand by telephone.
At about the same time, driver Gates had a similar accident and the record
does not indicate whether or not he even received a reprimand . Significantly,

driver Jousset, whose case is discussed below, had run a bus off the road several
hours after he entered Respondent 's, employ, demolishing it and causing se-

rious injury to a passenger ; yet he was merely transferred to other work.

It is noteworthy that at one point in the hearing Respondent advanced an.

other basis for the discharge , namely, that Monat was hot-headed and had

engaged in a fight with another employee . However, this contention was ap-

parently abandoned.

In view of the above , the undersigned is convinced that Wentworth relied

upon this incident as a pretext for eliminating the leading union protagonist

from his employ . Although the damage to the bus was not minor , the con-
clusion is inescapable that injuries of this nature would and did result from

the worn condition of the equipment together with the improper parts used in

the oil lubrication system. Furthermore , similar incidents had not resulted in
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discharge of the offenders, and the undersigned believes that, absent other

factors, Monat would not have been discharged on this occasion. In sum,
considering Monat's outstanding union activities, Wentworth's oft expressed

animosity to Monat and the latter's union activities, the disparity of Went-

worth's treatment of Monat and others who suffered similar mishaps, and

the lack of substance to the reasons advanced by Respondent for the discharge,

and under all the circumstances detailed above, the undersigned finds and

concludes upon a preponderance of the evidence that Respondent discharged

Edward Monat because of his prominent activities on behalf of the Union,

thereby discriminating with respect to his hire and tenure of employment in

order to discourage membership in a labor organization and also thereby in-

terfering with, restraining, and coercing his employees in the exercise of the

rights guaranteed by Section 7 of the Act.. Hill Transportation Company, et at.,

supra; N. L. R. B. v. Bird Machine Company, 161 F. 2d 589 (C. A. 1) ; N. L. R. B.

v. Ford Bros., 170 F. 2d 735 (C. A. 6) ; N. L. R. B. v. Geraldine Novelty Co.,

173 F. 2d 14 (C. A. 2) ; Victor Mfg. and Gasket Co. v. N. L. R. B., 174 F. 2d 867

(C. A. 7) ; N. L. R. B. v. Dixie Shirt Co., 176 F. 2d 969 (C. A. 4) ; N. L. R. B. v.

Electric City Dyeing Co., 178 F. 2d 980 (C. A. 3) ; N. L. R. B. v. Greensboro Coca

Cola Bottling Co., 180 F. 2d 840 (C. A. 4), and Eastman Cotton Mills, 90

NLRB 31.
2. Alfred Hall

. Hall entered Respondent's employ as a bus driver in September or October

1947 and was discharged on May 10, 1949. His work was apparently exemplary

during this period of approximately 1'1/2 years, save for one instance in Janu-

ary or February 1949. On that occasion, although Hall ruined a motor when

a piston broke on a bus he was driving, he merely received a telephone repri-

mand from Wentworth.
Hall signed an application card for membership in the Union on or about

March 27, 1949, and late in April he signed up another employee in the Union.

As previously found, Wentworth threatened Hall early in April with discharge

if he voted for the Union in the impending election, and also threatened to

close down his business on the ground that he, would have nothing to do with

-the Union. Furthermore, in the latter part of April, Wentworth accused

Hall of being a "weak-kneed ____________" (obscenity deleted) who was under

the influence of President Parr of the Union. On this occasion Wentworth also

questioned Hall in vain concerning the identity of the union leaders among the

employees, and accused Hall of cowardice because he wore his union button

reversed with the face hidden and only the fastener showing.

On May 9, shortly after the above-stated threats to Hall, an incident took

place which Respondent advances as the basis for its discharge of Hall, namely,

that he allegedly threatened a bus passenger. The facts, which are somewhat

involved, are as follows : Hall was informed on the evening of May 9 by driver

Page that he, Page, had just had an argument with Frank Andrews, a pas=

senger on his bus. The fact is that an argument had taken place ; according

to Andrews, a highly excitable individual who testified herein, he had instructed

Page to cease venting his opinion of Wentworth and discussing the Union

while operating. the bus. - Page did not testify herein, and according to Hall,

he was advised by Page that Andrews had made some statement that Monat,

whose case is described above, was selling out the Union to Wentworth. It is

deemed. unnecessary to determine precisely what was said between Andrews

and Page..
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In any event, Hall became disturbed lest the union organizational campaign

receive undesired publicity and decided to get to the bottom of the trouble

between Page and Andrews. Hall, who was accompanied by, his wife and was

off duty and in his own car, proceeded to follow a bus driven by driver Sprague,

which was carrying Andrews to Dover ; there the bus stopped momentarily and

then proceeded to Andrews' home a short distance from the center of town.

Andrews alighted from the bus and Hall pulled to the curb in the space vacated

by the departed bus. According to Hall, and the undersigned so finds, he asked

Andrews what was the difficulty between him and Page. Andrews, who could

not see clearly because of the darkness and his badly impaired vision, became

agitated and threatened to call the police. Hall immediately departed."

Andrews reported the incident to Wentworth that evening by telephone.

Wentworth urged Andrews to report the matter to the police, but Andrews was

unwilling to do so. Wentworth then stated that he intended to call the police,

and Andrews replied that he did not wish the police called. Andrews sug-

gested that Wentworth merely reprimand Hall, but Wentworth insisted on

reporting the matter to the police and did so. The police apparently never

took any action in the matter. On the following morning, May 10, Hall reported

for work and was discharged by Wentworth who informed him that he would

not tolerate any interference with his business. Respondent's position is that

Hall was discharged for threatening a passenger.12

There are a number of factors which cause the undersigned to seriously ques-

tion the bona fides of the reason assigned by Wentworth. Firstly, as stated

above, the passenger was unwilling to press any charges with the police and in

fact urged Wentworth to merely reprimand Hall. Nevertheless, Wentworth in-

sisted upon making and did make a report to the police, viewing the incident

much more seriously than Andrews. Secondly, in curious contrast, Wentworth

was, but for the case of Monat, willing to tolerate serious injuries to equipment,

for in January or February before the advent of the Union, Hall ruined a motor

resulting in the replacement cost of a new motor. This, in marked contrast to the

present incident, merited only a reprimand of Hall by telephone. Likewise,

driver Jousset had overturned a bus, demolishing it and seriously injuring a

passenger, several hours after he was hired, but was merely transferred to other

work.

Thirdly, in at least two aspects Wentworth's testimony as to this incident is

contrary to the fact. Thus, Andrews testified that he had never seen Hall before

this incident, which is not unlikely .in view of the state of Andrews' vision,

although Andrews did describe Hall's general physique to Wentworth. The

latter, on the other hand, attributed to Andrews in the telephone conversation

of May 9 the statement that he, Andrews, knew Hall because he had ridden as a

passenger on busses driven by him. In another instance, both Andrews and Hall

testified that the bus which deposited Andrews at his home, driven by Sprague,

had pulled away and was departing as Hall's vehicle stopped at the place along

the curb vacated by the bus. Obviously, driver Sprague could not have heard

11 The above findings are based upon the testimony of Hall who impressed the under-
signed with his straightforward demeanor. His testimony was corroborated by that of

his wife who; despite the close relationship, impressed the undersigned as an honest

witness. Andrews' version that Hall had ordered him to shut his mouth and stated that
"We are going to get you," is not credited for the reason that Andrews was in a state of
high excitement, a chronic condition which he also demonstrated on the witness stand.

12 At one point in his testimony, Wentworth claimed-that Hall had been slow in turning
in his receipts promptly. This claim was later abandoned, Wentworth stating that the
discharge was caused by the above incident.

929979-51-vol. 92-88
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any conversation between Hall and Andrews. Wentworth, on the other hand,
testified that he had promptly verified Andrews' story with driver Sprague and

that the latter had informed him that Hall had "hollered" at Andrews and had

"threatened" him. Significantly, Sprague although available, was not called as

a witness.

In view of Hall's tenure with Respondent, the lightness with which Wentworth

treated an allegedly serious injury to equipment by Hall before the advent of

the union campaign, the malice with which Wentworth insisted upon making

this a police matter, and the obvious attempts of Wentworth in his testimony

to embellish the incident, the undersigned does not believe that the discharge was

carried out for the reason assigned. When consideration is given to Hall's union

membership and activity, the threat to discharge him if he voted for the Union,

and the accusation shortly before the discharge that he was a coward for hiding

the face of his union button and was a weakling under the influence of the presi-

dent of the Union, the undersigned is of the belief that absent his union activities

Hall would not have been discharged on this occasion. Considering, too, the

campaign of interference, restraint, and coercion being conducted at the time,

and the similar manner in which Monat had been eliminated from the plant 1

week earlier, it is believed and found that Wentworth seized upon this incident

as an opportunity for eliminating another union adherent from the plant, thereby

discriminating with respect to the hire and tenure of employment of Alfred Hall.

in order to discourage membership in a labor organization and also thereby in-

terfering with, restraining, and coercing its employees in the exercise of the

rights guaranteed by Section 7 of the Act. Hill Transportation Company, at al.,

supra; N. L. R. B. v. Bird Machine Company, supra; N. L. R. B. v. Ford Bros.,

supra; N. L. R. B: v. Geraldine Novelty Co., supra; Victor Mfg. and Gasket Co.

v. N. L. R. B., supra; N. L. R. B. v. Dixie Shirt Co., supra; N. L. R. B. v. Electric

City Dyeing Co., supra; N. L. R. B. v. Greensboro Coca Cola Bottling Co., supra;

and Eastman Cotton Mills, supra.

3. Philippe Cuturier

Cuturier, a motor mechanic of many years' experience, was hired by Wentworth

approximately 1 month before Christmas, 1947. At the time he was informed

that he was to recondition Respondent's then fleet of 18 busses. He did recon-

dition 3 of them, finishing the third shortly after Christmas that year, at which

time Wentworth decided not to-proceed with the reconditioning project. Cuturier

was then assigned to general mechanical duties including work on rear ends,

transmissions, and motors of busses. The 3 busses reconditioned by Cuturier

operated satisfactorily thereafter. On or about July 9, 1949, Wentworth in-

formed Cuturier that he would have to look for a new position, this apparently

constituting a 1-week notice, and on or about July 16, 1949, Cuturier was dis-

charged. According to Wentworth, the chief reason for the discharge was

lack of work, and secondly, his claim that Cuturier was a small man who had

difficulty in lifting heavy objects.

Cuturier signed an application card for membership in the Union on or about
March 29, 1949." As found above, 3 or 4 weeks before the election of May 27,
Cuturier was threatened with discharge by Wentworth if he voted for the Union.
And, after the election, Wentworth informed Cuturier that he intended to sell
out because the Union had organized the employees.

" This card was identified by Cuturier and was introduced in evidence. Cuturier else-

where testified, apparently in error, that he thought he signed the card in May.
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Turning to Respondent's primary reason, namely, that Cuturier was discharged

for lack of work, it immediately appears that this contention is not supported

by the record. Wentworth testified that Cuturier was hired for a special job

of rebuilding the motors of 18 busses ; that Cuturier was discharged after only

2 were finished ; and that the first unit was satisfactory but the second was not.

The fact is, however, as. Cuturier credibly testified, that he had done 3 units,

the last of which was concluded shortly after Christmas 1947, and that he then

continued as a mechanic all during 1948 and until his discharge on July 16,

1949. Clearly, and the undersigned so finds, Cuturier had been installed as

a regular motor mechanic on Respondent's staff late in December 1947 and had

functioned in that capacity for approximately 19 months.

Wentworth contended that business conditions were poor at the time of

Cuturier's discharge on July 16 ; that Cuturier was selected for discharge because

he was the last man hired ; and that Cuturier was never replaced. The fact is,

however, that two mechanics were hired on June 28 and July 11, 1949, Paradis

and Campbell, respectively. Although Campbell had formerly worked for Re-

spondent, a considerable period of time had elapsed since his prior period of

employment, and for all practical purposes, he and Paradis were new employees.

In sum, then, Cuturier, contrary to Wentworth's contention, actually was re-

placed but this was accomplished by hiring two new employees just before his

discharge. Hence, Wentworth's primary contention is rejected as being simply

contrary to the fact as is his contention that Cuturier was released because he

was the last man hired. It is found, therefore, that Cuturier was a regular

motor mechanic at the time of his discharge, that he was in fact replaced, and

that there was sufficient work at the time, as demonstrated by the fact that

Wentworth had hired two new employees.

According to Cuturier, his work was not criticized until after he joined the

Union. There was no evidence of any specific complaints relating to his mechani-

cal duties other than Wenthworth's claim that Cuturier was too small for the

type of work he did. However, Peter Menounas, who worked with Cuturier and

is still in Respondent's employ, described Cuturier's work as very satisfactory

and as competent as that of another mechanic, Farley, still in Respondent's

employ. Menounas did complain to Wentworth that Cuturier was too small

a man, but never complained concerning the amount of work turned out by

Cuturier or the manner in which he did it. Also, Menounas denied, under cross-

examination by Respondent, that he had continually complained to Wentworth

that he was unable to do his work because he found it necessary to help

Cuturier. The undersigned, therefore, credits Cuturier's testimony that Went-

worth had never complained to him about his small stature and that he had,

in fact, lifted heavy objects. In fact there is no affirmative evidence of any

assistance to Cuturier of the type alleged by Wentworth but denied both by

Cuturier and Menounas.

Wentworth at one point in his testimony contended that Cuturier had meddled

with a group of generators, this not being within the scope of his duties. Menou-

nas, under cross-examination by Respondent, credibly testified that Cuturier

had not destroyed any electrical equipment and that he, Menounas, had not

complained concerning Cuturier's working on such equipment. There is some

evidence by Menounas that Cuturier was called down for filing some rods which

were unsatisfactory, and that he had worked on the electrical equipment, but

that Cuturier had not damaged the latter.

Finally, although Wentworth claimed herein that the prime reason for

Cuturier's discharge was lack of work, Wentworth flatly stated in a statement
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given to the field examiner that Cuturier was released because of poor work.
This affidavit was read, initialed, and signed by Wentworth, and the under-

signed does not credit his testimony that he also told the field examiner that.
Cuturier was released for lack of work. For that matter, Wentworth at the
hearing controverted his affidavit as well because he testified that he would

have retained Cuturier in his employ had there been sufficient work. In view

of the two hirings just before Cuturier's discharge, Wentworth's testimony
herein as elsewhere must be rejected.

In sum, the undersigned finds that the reasons advanced by Respondent herein

for the discharge of Cuturier are not only variable and mutually inconsistent,

but contrary to the facts. It is concluded that the true reason for Cuturier's

discharge was his union membership, and that Wentworth intended to eliminate

those whom he believed to be in favor of the Union or to have voted for the

Union, consistent with his threat to Cuturier before the election to discharge

anyone who voted in favor of the Union. The undersigned finds that by dis-

charging Cuturier, Respondent has discriminated with respect to the hire and

tenure of his employment in order to discourage membership in a labor organi-

zation, and thereby interfering with, restraining, and coercing its employees

in the exercise of the rights guaranteed by Section 7 of the Act.

4. Albert Jousset 14

Jousset entered Respondent's employ as a bus driver on or about May 10, 1949.

Several hours later, while on his initial trip, he lost control of the bus resulting

in its turning over and being demolished as well as the causing of serious injury

to a passenger. Ike was immediately taken off driving by Wentworth, who

assigned him to work as a mechanic's helper pending an investigation of the

accident. Some time thereafter, Jousset's license to drive was restored to him

and he asked Wentworth to return him to driving. Wentworth replied that he
was to continue as a mechanic's helper, which Jousset did until his discharge

on July 10, 1949. According to Wentworth, the discharge was caused by lack
of work.

As found above, Jousset, when hired, was informed by Wentworth that he

would lose his position "if the Union comes in." Nevertheless, he signed a union
card at the behest of Monat 1 or 2 weeks before the election. Two or ' three

days after the election, Wentworth asked Jousset if he had joined the Union,

and Jousset admitted that he had. Wentworth then reminded him of his prior

threat that the advent of the Union would result in the loss of his job.

Turning to Respondent's defense herein, namely, that Jousset was discharged

for lack of work, it will be recalled that a similar defense was raised in the

case of Cuturier, treated above, who was discharged on the same date, July 16,

1949, for an identical reason which the undersigned has found not to be sup-

ported by the record. Similarly, if there was in fact sufficient work for Went-

worth to hire two mechanics shortly before Cuturier's discharge, it automatically

follows that there was also sufficient work for a mechanic's helper, bearing in

mind that the mechanics were hired before Jousset was discharged. Further-

more, the fact that Respondent, in September, saw fit to hire a trainee, Clarence

Abbott, who was presumably new to the work, is evidence of the fact that there

was actually need for a helper in the garage. It is clear, therefore, that there

was need for a helper in July, when, according to Wentworth, business conditions

were poor and also in September when a replacement was hired.

14 Findings herein are based upon the credited testimony of Jousset.
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Respondent.also attempted to develop testimony along the lines that (1)

Jousset's transfer to work as a mechanic's helper was merely a temporary

move, and (2) the work he did was not that of a mechanic's helper but rather

that of a janitor. The record does not support either of these claims. For

while it may be, as Wentworth testified, that he removed Jousset from bus

driving until there had been an investigation of the accident, the fact is that

Jousset's license was later restored and when he asked to return to bus driving,

Wentworth informed him that he was to remain in the garage and continue

helping the mechanics. This obviously constituted a manifestation of intent

at the time to ignore the accident and to retain Jousset in Respondent's employ

as a mechanic's helper. Furthermore, there is no evidence that Jousset was

anything but a competent mechanic's helper or of any criticism of his work.

Respondent further attempted to adduce testimony that Jousset actually did

janitorial work rather than that of a mechanic's helper. The record indicates,

however, that Jousset performed duties usually done by a mechanic's helper in-

cluding the assisting of mechanics in the installation and repair of parts as well

as general servicing and cleaning of busses and automobiles. While Jousset

testified that, on an average, 11/, days of his workweek were devoted to in-

terior cleaning and sweeping, the undersigned is of the belief that this is not

incompatible with the work of a helper in so small an establishment as this.

It is accordingly found that Jousset was a full-scale mechanic's helper and was

competent in the performance of his duties as such.

In sum, when consideration is given to Jousset's union membership, threats

by Wentworth that the advent of the Union would result in the'loss of his em-

ployment, Wentworth's questioning of Jousset and learning that he had joined

the Union, and the over-all lack of substance to Respondent's defense that Jous-

set was released for lack of work, the undersigned concludes on a preponderance

of the evidence that Jousset was discharged for his union membership and

activity, thereby discriminating with respect to his hire and tenure of em-

ployment in order to discourage membership in a labor organization and thereby

interfering with, restraining, and coercing the employees of Respondent in the

exercise of the rights guaranteed by Section 7 of the Act.

5. Frank Skinner

Skinner entered Respondent's employ as a- bus driver on or about May 12,

1949. He was terminated on or about June 28, 1949, and it is contended by

Wentworth that Skinner actually quit. Skinner had joined the Union 3 or 4

days after the election on May 27, and, as stated above, had been questioned by

Wentworth concerning his union sympathies, warned that a vote for the Union

-would result in his discharge, and told that he had voted himself out of a job.

Skinner's termination took place. under the following circumstances. Ac-

to Skinner, whose testimony was substantially corroborated by that of

James Lewis; he reported for work on June 28, and discovered that he was to

operate Bus 37 on his 2 :30 p. m. trip. Skinner, who had driven that particular

bus'onl•the previous day and had' found the brakes defective, protested and asked

if another bus was available ; he learned that there was no other in operating

condition. He decided to wait for Wentworth; and when the latter presently

arrived, Skinner informed him that he would not drive Bus 37 because of its

defective brakes:

Wentworth instructed Skinner, to try, the brakes and Skinner entered the bus

and started up the motor. In doing so, Skinner raced the motor because of its

known propensity to stall. This angered:Wentworth-who immediately shouted,
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"That's the trouble with you goddamn greaseballs, always racing the motor,

that's why you are alway burning out engines." Skinner immediately turned off
the engine and asked Wentworth to try it himself. Wentworth asked Skinner
if that was the way he felt about it, and the latter replied in the affirmative.
Wentworth then informed him that he was discharged.

Wentworth's version differs somewhat from that of Skinner and Lewis. He
gave some dubious testimony about Skinner refusing to try the brakes and that
Skinner did not even start the motor. He contended that he discharged Skinner
for refusing to drive the bus. It is clear, however, that Skinner did not drive

the bus on that day and that the garage painter, Casey, took out the bus-
and operated Skinner's usual trip. To detail in full the conflict between the
testimony of Lewis and Skinner on the one hand, and that of Wentworth on the
other, would serve no useful purpose. Although, as elsewhere, Wentworth was
an unimpressive witness, the record makes clear that Skinner was discharged'

after he, in effect, refused to follow Wentworth's instructions.

The fact is that this was the only bus available. True, it had a history of

defective brakes and driver Lewis had experienced difficulty with the brakes:
earlier that same afternoon. On the other hand, it does not follow, if Went-
worth chose to operate this type of equipment, that his termination of Skinner

for refusal to drive the bus was violative of the Act. Persuasive herein is the

fact that this was an existing condition which other drivers were compelled
to tolerate. Although the record is not entirely free from the doubt that Went-
worth may have utilized this occasion to constructively discharge Skinner, a
preponderance'of the evidence does not support the allegations of the complaint
herein. Accordingly, the undersigned will recommend that the case of Skinner
be dismissed.

IV. THE EFFECT OF THE UNFAIR LABOR PRACTICES UPON COMMERCE

The activities of Respondent , set forth in Section III, above , occurring in
connection with the operations of Respondent, set forth in Section I, above,

have a close, intimate, and substantial relation to trade, traffic, and commerce

among the several States , and tend to lead to labor disputes burdening and
obstructing commerce and the free flow thereof.

V. THE REMEDY

Having found that Respondent has engaged in certain unfair labor practices,
the undersigned will recommend that it cease and desist therefrom and take
certain affirmative action designed to effectuate the policies of the Act.

Having found that Respondent was discriminating in regard to the hire and
tenure of employment of Edward Monat, Alfred Hall, Philippe Cuturier, and
Albert Jousset , it will be recommended that Respondent offer to each immediate
and full reinstatement to his former or substantially equivalent position ss and
make each whole for any loss of pay he may have suffered by reason of Respond-
ent's discrimination against him by payment to each of a sum of money equal
to that which he normally would have earned as wages from the date of his
discharge to the date of Respondent 's offer of reinstatement , less his net earnings
during said period 16 Loss of pay shall be computed on the basis of each
separate calendar quarter or portion thereof-during the period from Respondent's

36 The Chase National Bank of the City of New York, an Juan, Puerto Rico, Branch, 65
NLRB 827.

18 Crossett Lumber Company, 8 NLRB.440.

I
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discriminatory action to the date of a proper offer of reinstatement. The
quarterly periods, herein called quarters , shall begin with the first day of
January, April , July, and October . Loss of pay shall be determined by deducting
from a sum equal to that which each employee would normally have earned
for each such quarter or portion thereof , his net earnings , if any, in any other
employment during that period. Earnings in one particular quarter shall have
no effect upon the back -pay liability for any other quarter." It will also,be
recommended that Respondent , upon reasonable request, make available to the
Board and its agents all payroll and other records pertinent to an analysis

of the amounts due as back pay.

The unfair labor practices found above reveal on the part of Respondent such

a fundamental antipathy to the objectives of the Act as to justify an inference

that the commission of other unfair labor practices may be anticipated in the
future, and it will be recommended , therefore , that Respondent be ordered to
cease and desist from in any manner interfering with, restraining , or coercing
its employees in the exercise of the rights guaranteed by the Act.

Upon the basis of the foregoing findings of fact and upon the entire record
in the case , the undersigned makes the following :

CONCLUSIONS OF LAW

1. International Brotherhood of Teamsters, Chauffeurs, Warehousemen and

Helpers of America, AFL, Local 633, is a labor organization admitting to member-

ship employees of Respondent. °

2. By discriminating in regard to the hire and tenure of employment of Edward
Monat, Alfred Hall, Philippe Cuturier, and Albert Jousset, Respondent has
engaged in and is engaging in unfair labor practices within the meaning of
Section 8 (a) (3) of the Act.

3. By such discrimination and by interfering with, restraining, and coercing

its employees in the exercise of the rights guaranteed in Section 7 of the Act,

Respondent has engaged in and is engaging in unfair labor practices within the

meaning of Section 8 (a) (1) of the Act.

4. The aforesaid unfair labor practices are unfair labor practices affecting

commerce within the meaning of Section 2 (6) and (7) of the Act.

5. Respondent has not discriminated with regard to the hire and tenure of

employment of Frank Skinner within the meaning of Section 8 (a) (3) of the Act.

[Recommended Order omitted from publication in this volume.]

11 F. W. Woolworth Company, 90 NLRB 289.


